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BSFORTED BT MR. FLETCHER. 

In the Senate of the United States, 

September 7, 1918. 

Reaolird, That the hearing entitled "Threatened Strike of Rail- 
way Employoos" before the Senate Committee on Interstate Com- 
merce be printed as a Senate document, and that 9,000 additional 
copies be printed, of which 4,000 copies shall bo for the use of the 
Senate document room and 5,000 copies for the U6e of the Senate 
Committee on Interatate Commerce. 

Attest: 

' Jaues M. Bakeb, Secretary. 



D. Of D. 
JCT 9 1918 
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THREATENED STRIKE OF RAILWAY EMPLOYEES. 



in 



AUaTTST 81, 1916. 

United States Sbvate, 

OOMMITTEB ON InTEBSTATE OoMHEEOE, 

WiuihingUmj D. G. 

The committee met in room 326, Senate Office Building, at 10 
o'clock a. m.y pursuant to call of the chairmaUi Senator Francis O. 
Newlands presiding. 

Present: Senators Newlands (chairman). Smith of South Carolina, 
Pomerene, Myers, Robinson, Saulsbury, Thompson, Cummins, and 
Brandegee. 

Also present, representing the railroad interests, the following 
gentlemen: John F. Carroll, counsel;. A. B. Thom^ counsel, Southern 
Kailway; C. P. NeUl, manager bureau of information of southeastern 
railways; Charles B. FauUmer, counsel: F. I. Gowan, counsel, Penn- 
sylvania Raiboad, and F. C. Neill, counsel, Pennsylvania Railroad; 
F. D. Underwood, president Erie. Railroad: A. H. Smith, president 
New York Central System* Daniel Willard, president Baltimore & 
Ohio RaiLroad; Henry Walters, chairman of board, Atlantic Coast 
Line: G. L. Peck, vice president Pennsylvania Lines west of Pitts- 
burgn; W. W. Atterbury, vice president Pennsylvania Railroad; 
Samuel Rea, president Pennsylvama Railroad; R. S. Lovett, chairman 
executive committee, Union Pacific; James Russell, general manager 
Denver & Rio Grande; G. S. Waid, vice president and general manager 



president of Brotherhood of Kailway Conductors; Samuel Gompers, 

S resident American Federation of Labor; W. L. Stone, grand chief 
brotherhood Locomotive Engineers; W. G. Lee, president Brother- 
hood Railwav IVainmen; and W. S. Carter, president Brotherhood 
Locomotive Firemen and Ehiginemen. 

The committee proceeded to consider several tentative bills per- 
taining to legidation in connection with the threatened strike of 
railway employees, which are here printed in full, as follows: 

[TENTATIVE COMMITTEE PRINT NO. 1.] 
In ths Sbnatb Committbb on Interstatb Gommbbgb. 

A BILL To establish the eight-hour standard work day in interstate transportation, and for other purposei. 

Be it enacUd by the Senate-and Hovae of Representative$ of the United States of America 
in Congress assembledt 

Sbction I. Begimuns January first, nineteen hundred and seventeen, eight hours, 
in contracts for lahor, shall he deemed a day's work and the measure or standard for 
the purpose of reckoning the compensation of all persons who are now or may hereafter 
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be employed by any common carrier by railroad subject to the provisions of the act 
of February fourth, eighteen hundred and eighty-seven, entitled "An act to regulate 
commerce," as amended, and who are now or may hereafter be actually engaged in 
the operation of trains used for the transportation of persons or propertv on railroads, 
from any State or Territory of the Unit^ States or the District of Columbia to any 
'other 3tate or Territory of the United States or the District of Columbia, or from one 
place in a Territory to another place in the same Territory, or from any place in the 
united States to an adjacent foreign country^ or from any place in the United States 
through a foreign country to any other place m the United States. 

Sec. 2. The President shall appoint a commission of three to be known as the eight- 
hour day commission, which swul observe the administrative and financial effecte of 
the institution of the eight-hour standard work day as above defined during a period 
of not less than six nor more than eight months, in the discretion of the commission, 
and within thirty days thereafter shall report its findings to the President and to 
Congress. 

The I^^dent shall transmit the report of the eight-hour day commission to the 
Interstate Commerce Commission, which shall consider an increase of freight rates to 
meet such additional expenditures by the railroads affected as may have been ren- 
dered necessar}r by the aaoption of the eight-hour dav and which b&ve not been offset 
by administrative readjustments and economies, should the facts disclosed justify 
the increase. 

Sec. 3. Pending the report of the eight-hour day commission and the decision of 

the Interstate Commerce Commission^ as above provided, and for a period of 

days thereafter, the compensation of railwav employees subject to this act for a standard 
eight-hour work day shall not be reduced oelow the present standard day's wage, and 
for all services in excess of eight hours such employees shall receive not less than the 
pro rata proportion of the compensatiop received for tlie standard eight-hour work day. 

Any carrier violating this provision shall be liable to a penalty of not less than $100 
and not exceeding $1,000 in respect to each employee whose compensation is affected 
by such violation, which penalty shall accrue to the United States, and may be re- 
covered in a civil action brought by the United States. 

Sec. 4. The eight-hour day commission shall oiganize and select its own chairman 
and make all necessary rules for conducting its work. It shall have authority to 
employ and fix the compensation of such employees, to rent such offices and to pur- 
chase sucl; books, stationery, and other supplies as shall be necessary to cany out 
the purposes for which the commission was created. It shall, whenever practicable, 
be supplied with suitable quarters in any Federal building located at its place of meet- 
ing or at any place where the comipission may adjourn for its deliberations. 

The commission is authorized, as a whole or bv subcommittees duly appointed, to 
hold sittings and public hearings anywhere in the United States; and all testimony 
before the commission shall be on oath or affirmation. Witnesses shall be paid the 
same witness fees and mileage as witnesses in courts of the United States. 

For the purposes of this act the eight-hour dav commission, or any member thereof, 
shall have power to administer oaUis, sign subpoenas, require the attendance and 
testimony of witnesses, and the production of such books, papers, contracts, agree- 
ments and documents as may be material to a just determination of the matters under 
investigation by it; and may invoke the aid of the United States courts to compel 
witnesses to attend and testify and to produce such books, papers, contracts, agree- 
ments, and documents to the same extent and under the same conditions and penalties 
as is provided for in the act to r^ulate commerce, approved February fourth, eighteen 
hundred and eighty-seven, ana the amendments mereto. A majority of the com- 
mission shall constitute a quorum for the transaction of business, ana if the commission 
shall be divided in opinion, the findings of the majority upon any point shall be deemed 
the findings of l^e commission. 

Sec 5. The members of the eight-hour day commission shall be paid actual travel- 
ing and other necessary expenses, and in adaition a compensation of -^^ — per diem, 
payable monthly, while actually engaged in the work of the commission and while 

soing to and returning from such work. The sum of , or so much thereof as may 

be necessary, is hereby appropriated, to be immediately available on the requisition 
of the President and to continue available until the commission shall have completed 
its work, for the payment of the necessary and proper expenses incurred as herein- 
before authorized, including per diem of the commissioners, witness fees and mileage, 
rent, furniture, office fixtures and supplies, books, salaries of employees, and traveling 
and other necessary expenses of members or employees of the eight-hour day commis- 
sion, to be approved by the chairman of said commission and audited by we proper 
accounting officers of the Treasury. 
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[TENTATIVE COMMITTEE PRINT NO. 2.] 
In thb Sknatb Comicitteb on Interstate Gommbrob. 

(PUBUO— No. 6.1 

{S. 2517.] 

ITfas part printed in roman IsoxIstinK madJatlon law; tbe part Indicated In Unetype and italic shows pio> 

poaed amendments thereto.) 

AN ACT Providing for medfaitlon, oonelllatlon. and arbitration tn controversies between certain employ- 
ers and their employees. 

Be it enacted by the Senate and House of RepreserUaixves of the United States of America 
tn Congress assembled^ That the pioviaionfl of this act shall apply to any common car- 
rier or carriers and their officers, agents, and employees, except masters of vessels and 
seamen, as defined in section forty-six hundred and twelve. Revised Statutes of the 
United States, engag^ in the transportation of passengers or propert]^ wholly by rail- 
road, or partly by railroad and partly by water, for a continuous carriage or shipment 
from one State or Territorv of the Umted States or the District of Columbia to any other 
State or Territory of the United States or the District of Ck)lumbia, or from any place 
in the United States to an adjacent foreign country, or from any place in the United 
States through a foreign country to any other place in the United States. 

The term ^'railroad *' as used in this act shall include all bridges and ferries used or 

. « . A» *^V '% 3 11 11 .^1 1 ' 1 




or carnage. 

The term " einployees " as used in this act shall include all persons actually enga^d 
in Buy capacitv in train operation or train service of any description, ana notwith- 
standing ttiat the cars upon or in which they are employed may be held and operated 
by the carrier under lease or other contract: Providea, however^ That this act shall not 
be held to apply to employees of street railroads and shall apply only to emplo^rees 
engaged in railroad train service. In every such case the carrier shall be responsible 
for tiEe acts and defaults of such employees in the same manner and to the same extent 
as if said cars were owned by it and said employees directly employed by it, and any 
provisions to the contrary of any such lease or other contract shall be binding only 
as between the parties thereto and shall not affect the obligations of said carrier either 
to the public or to the private parties concerned. 

A common carrier subject to the provisions of this act is hereinafter referred to as 
an *' employer," and the employees of one or more of -such carriers are hereinafter 
referred to as "employees." 

Sec 2. That whenever a controversy concerning wages, hours of labor, or condi- 
tions of employment shall arise between an employer or employers and employees 
subject to tms act interrupting or threatening to interrupt the business of said employer 
or employers to the serious detriment of the public interest, oithcf party boOi parties 
to sucn controversy may apply -4e shcdl notify the Board of Mediation and Conciliation 
created by this act and either party may apply to said board and invoke its services for 
the purpose of bringing about an amicable adjustment of the controversy; and upon 
the re<iuest of either ^urty the said board shall with all practicable expedition put 
itself in communication with the parties to such controversy and shall use its best 
efforts, by mediation and conciliation, to bring them to an agreement; and if such 
efforts to bring about an amicable adjustment through mediation and conciliation 
shall be unsuccessful, the said board snail at once enaeavor to induce the parties to 
submit their controversy to arbitration in accordance with the provisions of this act. 

If the Board of Mediation and Conciliation is unable to induce the parties to submit their 
controversy to arbitration ^ it shall be referred to a board of investigationf and it shall be 
unlawful/or the employer or employers to declare or cause a lockout or for the employees to 
declare or cause a strike on account of the oontrovrsy prior to and during mediation and 
conciliation or during the investigation of said controversy and the report thereon, as 
hereinafter provided. 

In any case in which an interruption of traffic is imminent and fraught with 
serious detriment to the public interest, the Board of Mediation and Conciliation may^ if 
in i ts judgment oueh action oooms doeirobloj shall proffer its services to the respective 
parties to the controversy. 

In any case in which a controversy arises over the meaning; or the application of 
any agreement reached through mediation under the provisions of this act either 
party to the said agreement may apply to the Board of Mediation and Conciliation for 
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an expression of opinion from such board as to the meaning or application of such 
agreement, and the said board shall, upon receipt of such request, give its opinion as 
soon as msiy be practicable. 

Sec. 3. That whenever a controversy shall arise between an emplover or emj>loyer8 
and employees subject to this act, which can not be settled through mediation and 
conciliation in the manner provided in the preceding section, such controversy may 
be submitted to the arbitration of a board of six, or, if the parties to the controversy 
prefer so to stipulate, to a board of three persons, which bocuxl shall be chosen in the 
following manner: In the case of a board of three, the employer or employers and the 
envployees, parties respectively to the agreement to arbitrate, shall each name one 
arbitrator; and the two arbitrators thus chosen shall select the third arbitrator; but 
in the event of their failure to name the third arbitrator within ^ye days after their 
first meetings such third arbitrator shall be named by the Board of Mediation and 
Conciliation. In the case of a board of six, the employer or employers and the 
employees, parties respectively to the agreement to arbitrate, shall each name two 
arbitrators, and the four arbitrators thus chosen shall^ by a majoritv vote, select the 
remaining two arbitrators; but in the event of their failure to name the two arbitrators 
within fifteen days after their first meeting the said two arbitrators^ or as many of 
them as have not been named, shall be named by the Board of Mediation and Con* 
ciliation. 

When it is deemed neeesMry the member^p of any board of arbitration may be increased 
to nine or iwelvej as mioy be agreed upon by the parties to the controversy, which board 
sftaZ/ be chosen in the manner and ratio provided above. 

In the event that the employees engaged* in any given controversy are not mem- 
bers of a labor oiganization, such emplovees may select a committee which shall 
have the right to name the arbitrator, or tne arbitrators, who are to be named by the 
employees as provided above in this section. 

Sec. 4. That the agreement to arbitrate — 

First. Shall be in writing.: 

Second. Shall stipulate that the arbitration is had under the proWsions of this act; 

Third. Shall state whether the board of arbitration is to consist of three or six or 
more members; 

Fourth. ShaJl be signed by duly accredited representatives of the employer or 
enoplovers and of the employees; 

Fiftn. Shall state specifically the questions to be submitted to the said board for 
decision: 

Sixtlu Shall stipulate that a majority of said board shall be competent to make a 
valid and binding awuti; 

Seventh. Shall fix a period from the date of the apnointment of the arbitrator or 
arbitrators necessary to complete the board, as provided for in the agreement, within 
which the said boaid shall commence its hearings; 

Eighth. Shall fix a period from the beginning of the hearing within which the said 
board shall make and file its award: Provided^ That this penod shall be thirty days 
unless a different period be agreed to; 

Ninth. Shall provide for the date from which the award shall become effective 
and shall fix ike period during which the said award shall continue in force: 

Tenth. Shall provide that me respective parties to the award will each faithfully 
execute the same; 

Eleventh. Shall provide that the award and the papers and proceedings, including 
the testimony relating thereto, certified under the hands of the arbitrators, and whicn 
shall have the^force and effect of a bill of exceptions, shall be filed in the clerk's 
office of the district court of the United States for the district wherein the controversy 
arises or the arbitration is entered into, and shall be final and conclusive upon the 
parties to the agreement unless set aside for error of law apparent on the record; 

Twelfth. May also provide that any difference arising as to the meaning or the 
application of the provisions of an award made by a board of arbitration shall bo 
referred back to the same board or to a subcommittee of such board for a ruling, which 
ruling shall have the same force and effect as the original award; and if any member 
of the original board is unable or unwilling to serve, another arbitrator shall be named 
in the same manner as such original member was named. 

Sec. 5. That for the purposes of this act the arbitrators herein provided for, or 
eiUier of them, shall have power to administer oaths and affirmations, sign subpoenas, 
require the attendance ana testimony of witnesses, and the production of such books, 
papers, contracts, agreements, and documents material to a just determination of the 
matters under investigation as may be ordered by the court; and may invoke the 
aid of the United States courts to compel witnesses to attend and testify and to pro- 
duce such books, papers, contracts, agreements, and documents to the same extent 
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and under the same conditions and penalties as is provided for in tlie act to regulate 
commerce, approved February foiuth, eighteen hundred and eighty-seven, and the 
amendments tnereto. 

Sec. 6. That every agreement of arbitration under this act shall be acknowledged 
by the parties thereto before a notary public or a cl^k of the district or the circuit 
court of^appeals of the United States, or before a member of the Board of Mediation 
and Conciliation, the members of which are hereby authorized to take such acknowU 
edgements, and when so acknowledged shall be delivered to a member of said board 
or transmitted to said board to be filed in its office. 

When such agreement of arbitration has been filed with the said board, or one of 
its members, and when the said board, or a member thereof, has been furnished the 
names of the arbitrators chosen by the respective parties to the controversy, the 
board, or a member thereof, shall cause a notice in writing to be served upon the 
said arbitrators, notifying them of their appointment, requesting them to meet 
promptly to name the remaining arbitrator or arbitrators necessary to complete the 
Doara, and ad\ising them of the period within which, as providea in the agreement 
of arbitration they are empowered to name such arbitrator or arbitrators. 

When the arbitrators selected by the respective parties have agreed upon the 
remaining arbitrator or arbitrators, they shall notify the Board of Mediation and 
ConcUiation: and in the event of their failure to agree upon any or upon all of the 
necessary aroitrators within the period fixed by this act they shall, at tne expiration 
of such period, notify the Board of Mediation and Conciliation of the arbitrators 
selected, if any, or of their failure to make or to complete such selection. 

If the parties to an arbitration desire the reconvening of a board to pass upon any 
controversy arising over the meaning or application of an award, they snail jointly so 
notify the Board of Mediation and Conciliation, and shall state in such written notice 
the question or questions to be submitted to such reconvened board. The Board of 
Mediation and Conciliation shall thereupon promptly communicate with the members 
of the board of arbitration or a subcommittee of such board appointed for such pur- 
pose pursuant to the provisions of the agreement of arbitration, and arrange for the 
reconvening of said board or subcommittee, and shall notify the respective parties to 
the controversy of the time and place at which the board ml meet for hearmgs upon 
the matters in controversy to be submitted to it. 

Sec. 7. That the board of arbitration shall organize and select its own chairman 
and make all necessary rules for conducting its hearings; but in its award or awards 
the said board shall confine itself to findings or recommendations as to the questions 
specificallv submitted to it or matters directly bearing thereon. All testimony before 
said boara shall be given imder oath or affirmation, and any member of the ooard of 
arbitration shall have the power to administer oaths or affirmations. It may employ 
such assistants as may be necessary in carrying on its work. It shall, whenever prac- 
ticable, be supplied with suitable quarters m any Federal building located at its 
place of meeting or at any place where the board may adjourn for its deliberations. 
The board of arbitration snail furnish a certified copy of its awards to the respective 
parties to the controversy, and shall transmit the original, together with the papers 
and proceedings and a transcript of the testimony token at the hearings, certified 
under the hands of the arbitrators, to the clerk of the district court of the United 
States for the district wherein the controversy arose or the arbitration is entered into, 
to be filed in said clerk's office as provided in paragraph eleven of section four of this 
act. And said board shall also furnish a certified copy of its award, and the papers 
and proceedings, including the testimony relating thereto, to the Board of Meoiation 
and Conciliation, to be filed in its office. 

The United States Commerce Court, the Interstate Commerce Commission, and the 
Bureau of Labor Statistics are hereby authorized to turn over to the Board of Media- 
tion and Conciliation upon its rj9quest any papers and documents heretofore filed 
with them and bearing upon mediation or arbitration proceedings held under the pro- 
visions of the act approved June first, eighteen hundred and ninety-eight, providing 
for mediation and arbitration. 

Sec. 8. That the award, being filed in the clerk's office of a district court of the 
United States as hereinbefore provided, shall go into practical operation, and judg- 
ment shall be entered thereon accordingly at the expiration of ten days from such nling, 
unless within such ten days either party shall file exceptions thereto for matter of 
law apparent upon the record, in which case said award shall go into practical opera- 
tion, and judgment be entered accordingly, when such exceptions snail have oeen 
finally disposed of either by said district court or on appeal therefrom. 

At the expiration of ten days from the decision of the district court upon excep- 
tions taken to said award as aforesaid judgment shall be entered in accordance with 
said decision, unless during said ten days either party shall appeal therefrom to the 
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circuit court of appeals. In such case only such portion of the record shall b« Arans- 
mitted to the appellate court as is necessary to the proper understanding and consid- 
eration of the questions of law presented by said exceptions and to be decided. 

The determination of said circuit court of appeals upon said questions shall be final, 
and, being certified by the clerk thereof to said district court, judgment pursuant 
thereto shall thereupon be entered bv said district court. 

If exceptions to an award are finallv sustained, judgment shall be entered setting 
aside the award in whole or in part; but in such case the parties may agree upon a 
judgment to be entered disposing of the subject matter of the controversy, which 
judgment when entered shall have the same force and effect as judgment entered 
upon an award. 

Nothing in this act contained shall be construed to require an employee to render 
persona] service without his consent, and no injunction o p othog le g al proecos oholl be 
^ which shall eompol the pogfoH i iani.e by any employee against hio will of a 
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Smo.' 9. Whenever a controversy shall arise between an employer or employers and 
employees subject to this act^ whid can not be settled through mediation and conciliation 
in the manner provided in section two, and the Board of Mediation is unable to induct the. 
parties to submit their controversy to arbitration in accordance with the provisions of ^is 
act, the said controversy shall be re/erred to a board of investigation^ which shall consist of 
three members, ofwkicneadi of the parties to the controversy shall recommend one, and these 
two, together with the third member, who shall act as (hairman of the board, shaU be appointed 
by the President of the United States. Uvon notice by the President of the appointment of 
the board of investiaation, the Board of Mediation ana Conciliation shall arrange a time for 
the beginning of the investigation, and a place where such proceedings may be held. The 
board of investiaation Aall organize and make all necessary rules for conducting its hearings. 
The board shall fully and carefully ascertain all the facts and circumstances, and in its 
report shall set forth such fads and circumstances, and its findings therefrom, including the 
cause of the dispute and the board* s recommendation for the settlement of the dispute accord* 
vng to the merits and substantial justice of the case. Its recommendation shall deal with 
each item of the disjmte and shall state what in the board's opinion ouaht or ought not to be 
done by the respective parties concerned. Wherever it appears to the ooard expedient so to 
do, its recommendation shall also state the period during which the proposed settlement 
should continue in force, and the date from which it should commence. The report thall be 
made to the Board of Mediation and Vondliaiion, who shall cause the same to be published. 

All testimony before the board of investigation shall be piven under oath or affirmation^ 
and any member of the board shall have the power to administer oaths or affirmations. It 
shall be furnished such assistants as may be necessary in carrying on its work. 

Each member of the board of investigation shall receive such compensation as may be fixed 
by the Board of Mediation and Conciliation together ivith his traveHngand other necessary 
expenses. So much as may be necessary of the appropriation of the Board of Mediation 
and Conciliation foe the fiscal year ending June thirtieth, nineteen hundred and seventeen, 
is hereby made avaUablefor the payment of the necessary and proper expenses of boards of 
investigation. Authority for incurring expenses, including subsistence, by boards of 
investigation shall first be obtained from the Board of Mediation and Conciliation. 

Sec. 11 . That whenever receivers appointed bv a Federal court are in the possession 
and control of the business of employers covered bv this act the employees of such 
employers shall have the right to be heard through tncir representatives in such court 
upon all questions affecting the terms and conditions of their employment; and no 
r^uction of wages shall be made by such receivers without the autnority of the court 
therefor, after notice to such employees, said notice to be given not less than twenty 
days before the hearing upon the receivers' petition or application, and to be posted 
upon all customary bulletin boards along or upon the railway or in the customary 
places on the premises of other employers covered by this act. 

Sec. 10. That each member of the board of arbitration created under the provisions 
of this act shall leceive such compensation as may be fixed by the Board of Mediation 
and Conciliation, together with his traveling and other necessary expenses. The 
sum of $25,000, or so much thereof as may be necessary, is hereby appropriated, to 
be immediately available and to continue available until the close of tne fiscal year 
ending June thirtieth, nineteen hundred and fourteen, for the necessary and proper 
expenses incuned in connection with any arbitration or with the carrying on the 
work of mediation and conciliation, including per diem, traveling, and other neces- 
sary expenses of members or eznployees of boards of arbitration and rent in the Dis- 
trict of Columbia, furniture, office fixtures and supplies, books, salaries, traveling 
expenses, and other necessary expenses of members or employees of the Board o! 
Mediation and Conciliation, to be approved by the chairman of said board and audited 
by the proper accounting officers of the Treasury. 



THREATENED STRIKE OF RAILWAY EMPLOYEES. 11 

Sec. is. Any railroad company declaring or causing a lockout, or any officer or agent 
of any railroad company who assists or participates in declaring or causing a lockout con- 
trary to ike provisions of this Act shall he liable to afiru of not less than ^500 nor more than 
fSfOOOfor each day or part of a day that such lockout exists. 

Any offtcer, agerU, or employee of any organized body of labor or labor organization who 
deetares\3T causes a strike contrary to the provisions of this Act shall be liable to a fine of not 
less than f500 nor more than $5,000 for each day or part of a day that such strike exists. 

Any person who incites, encourageSj or aids in any manner any employer to declare or 
continue a lockout, or any person who aids in anif manner any officer, agent, or employee 
of any oraanized body of tabor or labor organizahon in declaring or causing a strike con- 
trary to the provisions of this act shall be guUty of a misdemeanor and liable to a fine of 
7u>t less than flO nor more than flOO. 

Sec. 13. There shall be a commissioner of mediation and conciliation, who shall 
be appointed by the President, by and with the advice and consent of the Senate, 
and whose salary shall be $7,500 per annum, who shall hold his office for a term of 
seven years and until a successor qualifies, and who shall be removable by the Presi- 
dent only for misconduct in office. The President shall also designate not more than 
two other officials of the Government who have been appointed by and with the ad- 
vice and consent of the Senate, and the officials thus designated, together with the 
commissioner of mediation and conciliation, shall constitute a board to be known as 
the United States board of mediation and conciliation. 

There shall also be an Assistant Commissioner of Mediation and Conciliation, who 
shall be appointed by the President, by and with the advice and consent of Uie Senate, 
and whose salary shall be $5,000 per annum. In the absence of the Commissioner of 
Mediation and Conciliation, or when that office shall become vacant, the assistant 
comioissioner shall exercise the functions and perform the duties of that office. Under 
the direction of the Commissioner of Mediation and Conciliation, the assistant commis- 
sioner shall assist in the work of mediation and conciliation, and when acting alone in 
any case he shall have the right to take acknowledgments, receive apeements of arbi- 
tration, and cause the notices in writing to be served upon the arbitrators chosen by 
the respective parties to the controversy, as provided for in section five of this act. 

The act of June first, eighteen hundred and ninety-ei^ht, relating to the mediation 
and arbitration of controversies between railway companies and certain classes of their 
employees is hereby repealed: Provided, That any agreement of arbitration which, at 
the time of the passage of this act, shall have been executed in accordance with the 
provisions of said act of June first, eighteen hundred and ninety-eight, shall be gov- 
erned by the provisions of said act of June first, eighteen hundred and ninety-ei^ht, and 
the proceedings thereunder shall be conducted in accordance with the provisions of 
said act. 



SUGGESTED SHORT BILL AS SUBSTITUTE FOR TENTATIVE COM- 
MITTEE PRINT NO. 2. 

In thb Sbnatb CoMMrrTSB on Intbrbtatb Oommbrcb. 

A BILL To amend an act entitled "An act providing for mediation, conciliation, and arbitration in 
controversies between certain employers and Ibeir employees," approved July fifteenth, nineteen hmi- 
dred and thirteen. 

Be it enacted-by the Senate and House of Representatives of the United Stales of America 
in Congress assembled. That the act entitled '^An act providing for mediation, con- 
ciliation, and arbitration in controversies between certain employers and their em- 
ployees, approved Julv fifteenth, nineteen hundred and thirteen, be amended by 
admng at the end of said act the following: 

''Sec. 12. If the Board of Mediation and Conciliation is unable to induce the parties 
to submit their controversy to arbitration, it shall be referred to a board of investi- 
gation, and it shall be unlawful for the employer or employers to declare or cause a 
lockout or for the employees to declare or cause a strike on account of the controversy 
prior to and during mediation and conciliation or during the investigation of said 
controversy and the report thereon, as hereinafter provided. 

" Sec. 13. When it is deemed necessary the memoership of anv board of arbitration 
may be increased to nine or twelve, as mav be agreed upon by the parties to the con- 
troversy, which board shall be chosen in tne manner and ratio provided above. 

"Sec. 14. Whenever a controversv shall arise between sm employer or employers 
and employees subject to this act. wnich can not be settled through mediation and 
conciliation in the manner provided in section two, and the Boara of Mediation is 
unable to induce the parties to submit their controversy to arbitration in accordance 
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with the provisions of this act, the said controversy shall be referred to a board of 
investigation, which shall consist of three members, of which each of the parties to the 
controversy shall recommend one, and these two, together with the third member, 
who shall act as chairman of the board, shall be appointed by the President of the 
United States. Upon Botice by the President of tne appointment of the board of 
investigation, the Board of Meaiation and Conciliation shall arrange a time for the 
begimun|; of the investigation and a place where such proceedings may be held. The 
board of investigation shall organize and make all necessary rules for conducting its 
hearing. The board shall fully and carefully ascertain all the facts and circumstances, 
and in its report shall set forth such factf and circumstances, and its findings therefrom, 
including the cause of the dispute and the board's recommendation for the settle- 
ment of the dispute according to the merits and substantial justice of the case. Itfl 
recommendation shall deal with each item of the dispute and shall state what in the 
board's opinion ought or oueht not to be done by the respective parties concerned. 
Wherever it appears to the ooard expedient so to do, its recommendation shall also 
state the pericra during which the proposed settlement should continue in force, and 
the date trom which it should commence. The report shall be made to the Board 
of Mediation and Conciliation, who shall cause the same to be published. 

"All testimony before the board of investigation shall be given under oath or affir- 
mation, and any member of the board shall have the power to administer oaths or 
affirmations. It shall be furnished such assistants as may be necessary in carrying on 
its work. 

'* Each member of the board of investigation shall receive such compensation as may 
be fixed by the Board of Mediation and Conciliation together with his traveling and 
other necessary expenses. So much as may be necessary of the appropriation of the 
Board of Mediation and Conciliation for the fiscal year ending June thirtieth, nineteen 
hundred and seventeen, is hereby made available for the payment of the necessary and 
proper expenses of boards of in vesti^tion . Authority for incurring expenses, including 
subsistence, by boards of investigation shall first be obtained from the Board of Media- 
tion and Conaliation. 

** Sec. 15. Any railroad company declaring or causing a lockout or any officer or agent 
of any railroad company who assists or participates in declaring or causing a lockout 
contrary to the provisions of this act shall be liable to a fine of not less than $500 nor 
more than $5,000 for each day or part of a day that such lockout exists. 

** Any officer, agent, or employee of any organized body of labor or labor organization 
who declares or causes a strike contrary to the provisions of this act shall' be liable to a 
fine of not less than $500 nor more than $5,000 for each day or part of a day that such 
Btrike exists. 

''Any person who incites, encourages, or aids in any manner any employer to declare 
or continue a lockout, or any person who aids in any manner any officer, agent, or em- 
ployee of any organized body of labor or labor organization in declaring or causing a 
strike contrary to the provisions of this act shall be guilty of a misdemeanor and liable 
to a fine of not less than $10 nor more than $100." 

[TENTATIVE COMMITTEE PRINT No. 3.] 

In the Senate Committee on Interstate Commerce. 
A BILL To prorlde for Oovemmeot operation in case of military necessity. 

If at any time any railway engaged in interstate commerce or in the transportation 
of the mails shall cease to operate or be seriously hindered in its operation because of 
a strike of its employees, the President shall have power to direct the operation of such 
railway whenever in his judgment essential for nulitary purposes, and to that end he 
may employ such part of tne military forces or such civil agents or draft into the 
service of the United States such persons as may be necessary. 

Any person refusing to perform such service shall be guilty of a crime and punished 
by fine or imprisonment or both. 
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SUGGESTED SHORT BILL AS SUBSTITUTE FOR TENTATIVE COMMIT- 
TEE PRINT N08. 2 AND 3. 

In thb Senate Committee on Interstate Commerce. 

I 

(Tb*part printed In ronun ihows prwent l*w; the p«rt in stricken-throogh type and italic indicates pro- 
posed amendments to existing law.] 

A BILL To ameod an Act entitled "An Act proriding lor mediation, conciliation, and arbitration in 
vmtnfwmtim between ovtain employsrs and their employees," approved July fifteenth, nineteen htm- 
dred and tUrtesn. 

Be U enaded hy the Senate and House of Representatives of the United States of America 
in Ctmgress assemhled^ That section one of an act entitled An act providing (or media- 
tion, conciliation, and arbitration in controvendcs between certain employers and 
their employees/' approved July fifteenth, nineteen hundred and tnirteen, be 
amended so as to reaa as follows: 

"Section 1. The provisions of this act shall apply to any common carrier or carriers 
and their officers, aeents, and employees, except masters of vessels and seamen, as 
defined in section mrty-six himdred and twelve. Revised Statutes of the United 
States, engaged in the transportation of passengers or property wholly by railroad, or 
partly by ranroad and parti}? by water, for a continuous carriage or shipment from one 
State or Territory of the United States or the District of C/olumbia to any other State 
or Territory of the United States or the District of Oolumbia, or from any place in the 
United States to an adjacent foreign country, or from any place in the United States 
through a foreign country to an}^ other place in the United States. 

"Tne term 'railroad' as used in this act shall include all bridges and ferries used or 
operated in connection with any railroad, and also all the road in use by any corpora- 
tion operating a railroad, whether owned or operated under a contract, agreement, or 
lease; and the term 'transportation' shall include all instrumentalities of shipment or 
carriage. 

"The term 'employees' as used in this act shall include all persons aetuolly on - 
gttgod in any coptt c ity in train operation or train s orvico of any doocription, who are 
now or may hereafter oe actwally enaaged in the operation of trains used for the transport 
tation of persons or vroperty on railroads from arw State or Territory of the United States 
or the District of Colurnbia to any other State or Territory of the United States or the Dis- 
trict of ColumJbia^ or from one place in a Territory to another place in the same Territory, 
offrtnn any place in the United States to an adjacent foreign country ^ or from any plwos 
m the United States through a foreign country to any o.'her place in the United S fates ^ and 
notwithstanding that the cars upon or in which they are employed may be held and 
operated by the carrier under lease or other contract: Provided^ however, That this 
Act shall not be held to apply to employees of street railroads and shall apply only to 
employees engaged in railroad train service. In every such case the earner shall be 
responsible for the acts and defaults of such employees in the same manner and to 
the same extent as if said cars were owned by it and said employees directly employcKi 
by it, and any provisions to the contrary of any such lease or other contract shall be 
bmding only as between the parties thereto and shall not affect the obligations of said 
carrier either to the public or to the private parties concerned. 

"A common carrier subject to the provisions of this act is hereinafter referred to 
as an 'employer,' and the employees of one or more of such carriers are hereinafter 
referred to as 'employees. ' " 

Sec. 2. That there be added at the end of said act the following: 

"Sec. It. Whenever a controversy shall arise between an employer or employers and 
employees subject to this act, which can not be settled throuah mediation and conciliation 
in the manner provided in section two, and the Board of Mediation is unable to induce 
the parties to submit their controversy to arbitration in accordance with the provisions of 
this aU, the said controversy shall be referred to a board of investigation, which shall 
consist of three members, of which each of the parties to the controversy shall recommend 
one, ana these two, together with the third member , who shall act (u chairman of the 
hoards shall be appointed by the President of the United States. XJpon notice by the 
President of the appointmerU of the board o/ investigation, the Board of Mediation and 
Conciliation shall arrange a time for the beginning of the investigation and a place where 
such proceedings may be held. The board of investigation shall organize and make aU 
necessary rules for conducting its hearings. The board shall fully and carefully ascertain 
oil the fads ana circumstances, and in its report shall set forth such facts and circumstances 
and its findings therefrorm, including the cause of the dispute and the board's recomm-enda- 
tion for the settlement of the dispute according to Oie merits and substantial justice of the 
case. Its recommendation shall deal with each item of the dispute and shall state what in 
the board's opinion ought or ought not to be doru by the respective parties concerned. 
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with the provisions of this act, the said controversy shall be referred to a board of 
investigation, which shall consist of three members, of which each of the parties'to the 
controversy shall recommend one, and these two, together with the third member, 
who shall act as chairman of Uie board, shall be appointed by the President of the 
United States. Upon Botice by the President of tne appointment of the board of 
investi^tion, the Board of Mediation and Conciliation shall arrange a time for the 
beginning of the investigation and a place where such proceedings may be held. The 
board of investigation shall organize and make all necessary rules for conducting its 
hearing. The board shall fully and carefully ascertain all the facts and circumstances, 
and in its report shall set forth such facte and circumstances, and its findings therefrom, 
including tne cause of the dispute and the board's recommendation for the settle- 
ment of the dispute according; to the merits and substantial justice of the case. Its 
recommendation shall deal with each item of the dispute ana shall state what in the 
board's opinion ought or oueht not to be done by the respective parties concerned. 
Wherever it appears to the board expedient so to do, iia recommendation shall also 
state the period during which the proposed settlement should continue in force, and 
the date from which it should commence. The report shall be made to the Board 
of Mediation and Conciliation, who shall cause the same to be published. 

"All testimony before the board of investigation shall be given under oath or affir- 
mation, and any member of the board shall have the power to administer oaths or 
affirmations. It shall be furnished such assistants as may be necessary in carrying on 
its work. 

" Each member of the board of investigation shall receive such compensation as may 
be fixed by the Board of Mediation and Conciliation together with his traveling and 
other necessary expenses. So much as may be necessary of the appropriation of the 
Board of Mediation and Conciliation for the fiscal year ending June tnirtieth, nineteen 
hundred and seventeen, is hereby made available for the payment of the necessary and 
proper expenses of boards of investi^tion . Authority for incurring expenses, including 
subsistence, by boards of investigation shall first be obtained from the Board of Media- 
tion and Conciliation. 

" Sec. 15. Any railroad company declaring or causing a lockout or any officer or agent 
of any railroad compiny who assists or participates in declaring or causing a lockout 
contrary to the provisions of this act shall be liable to a fine of not less than $500 nor 
more than $5,000 for each day or part of a day that such lockout exists. 

'^ Any officer, agent, or employee of any organized body of labor or labor organization 
who declares or causes a strike contrary to the provisions of this act shall'be liable to a 
fine of not less than $500 nor more than $5,000 for each day or part of a day that such 
strike exists. 

"Any person who incites, encourages, or aids in any manner any employer to declare 
or continue a lockout, or any perso»n who aids in any manner any officer, agent, or em- 
ployee of any organized body of labor or labor organization in declaring or causing a 
strike contrary to the provisions of this act shall be guilty of a misdemeanor and liable 
to a fine of not less than $10 nor more than $100." 

[TENTATIVE COMMITTEE PRINT No. 3.] 

In the Senate CoMMrrrEB on Interstate Commerce. 
A BILL To provide for Oovenuneot operation in case of military neoessity. 

If at any time any railway engaged in interstate commerce or in the transportation 
of the mails shall cease to operate or be seriously hindered in its operation because of 
a strike of its employees, the President shall have power to direct the operation of such 
railway whenever in his judgment essential for military purposes, and to that end he 
may employ such part of the military forces or such civil agents or draft into the 
service of the United States such persons as may be necc^nary. 

Any person refusing to perform such service shall be guilty of a crime and punished 
by fine or imprisonment or both. 
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SUGGESTED SHORT BILL AS SUBSTITUTE FOR TENTATIVE COMMIT- 
TEE PRINT NOS. 2 AND 3. 

In thb Senate Gommitteb on Intbrbtate Commbrcb. 

^rh% part printed in roman shows pnsent law; ths part In stricken-through type and italic Indioates pn^ 

posed amendments to existing law.] 

A BILL To amend an Act entitled "An Act providing for mediation, conciliation, and arbitration in 
co ntro yer s ieB between certain employers and their employees," approved July fifteenth, nineteen hun- 
dred and thirteen. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled^ That section one of an act entitled An act providing for media- 
tion » conciliation, and arbitration in controversios between certain employers and 
their employees, approved July fifteenth, nineteen hundred and tnirteen, be 
amended so as to reaa as follows: 

"Sbction 1 . The provisions of this act shall apply to any common carrier or carriers 
and their officers, agents, and employees, except masters of vessels and seamen, as 
defined ia section forty-six hundred ana twelve, Revised Statutes of the United 
States, engaged in the transportation of passengers or property wholly by railroad, or 

Sartly by rauroad and partl^r by water, for a continuous carriage or shipment from one 
tate or Territory of the United States or the District of Columbia to any other State 
or Territory of the United States or the District of Oolumbia. or from any place in the 
United States to an adjacent foreign country, or from any place in the United States 
through a foreign coimtry to an^r other place in the United States. 

"The term * railroad ' as used in this act shall include all bridges and ferries used or 
operated in connection with any railroad, and also all the road in use by any corpora- 
tion operating a railroad, whether owned or operated imder a contract, agreement, or 
lease; and the term 'transportation' shall include all instrumentalities of shipment or 
carriage. 

''The term 'employees' as used in this act shall include all persons actuaUy on 
gogod in any capacity in train operation or train s crvico of any dcecription, who are 
now or may hereafter he actually enaaged in the operation of tntins used for the transport 
tation of persons or vroperty on roMroadsfrom arw State or Territorrj of the United States 
or the District of Colurnbia to any other State or Territory of the United States or the Dis- 
trict of Columtnaf or from one place in a Territory to another place in the same Territory, 
or from any place in the United States to an adjacent foreign country ^ or from any place 
in the United States through a foreign country to any other place in the United States, and 
notwithstanding that the care upon or in which they are employed may be heM and 
operated by the' carrier under lease or other contract: Provided, however, That this 
Act shall not be held to apply to employees of street railroads and shall apply only to 
employees engaged in railroad train service. In every such case the earner shall be 
responsible for the acts and defaults of such employees in the same manner and to 
the same extent as if said care were owned by it and said employees directly employed 
by it, and any provisions to the contrary of any such lease or other contract shall be 
binding only as between the parties thereto and. shall not a£Fect the obligations of said 
carrier either to the public or to Uie private parties concerned. 

"A common carrier subject to the provisions of this act is hereinafter referred to 
as an 'employer,' and the employees of one or more of such carriera are hereinafter 
referred to as 'employees. ' " 

Sec. 2. That there be added at the end of said act the following: 

*^Smo. 1$. Whenever a controversy shall arise between an employer or employers and 
employees subject to this act, which can not be settled throuah mediation and conciliation 
in the manner provided in section two, and the Board of Mediation is unable to induce 
the parties to submit their controversy to arbitration in accordant with the provisions of 
this act, the said controversy shall be referred to a board of investigation, which shaU 
consist of three members, of which each of the parties to the controversy shali recommend 
one, ana these two, together with the third member who shall act ps chairman of the 
board, shall be appointed by the President of the United States, Upon notice by the 
President of the appointment of the board of investigation, the Board of Mediation and 
Conciliation shall arrange a time for the bMinning of the investigation and a place where 
such proceedings may be held. The board of investigation shau organize arid make aU 
necessary rules for conducting its hearings. The board shall fully and carefully ascertain 
all the facts ana circumstances, and in its report shall set forth such facts and circumstances 
and its findings therefrom, including the cause of the dispute and the board*s recommenda- 
tion for the settlement of the dispute according to the merits and substantial justice of the 
case. Its recornmendatvon shall deal with each item of the dispute and shall state what in 
the board's opinion ought or ought not to be done by the respective parties concerned. 
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Wherever it a^^pears to the board expedient 90 to do. its reeommendoHon shall also siaU 
the period during which the proposed settlement should continue in force and the date from 
which it should commence. The report shall be made to the Board of Mediation and Con- 
eUiationf who shall cause the same to be published. 

**All testimony before the board of investiaation shall be given under oath or aMrmation, 
and any member of the board shall have the pouter to administer oaths or a^^rmeUionM. 
It shall be furnished such assistants as rnay be necessary in carrying on its work. 

"Each member of the board of investigation shall receive such compensation as may be 
fixed by the Board of Mediation and CondUation, together with his travelina and other 
necessary expenses. So much as "may be necessary of the appropriation of the Board of 
Mediation and Conciliation for the fiscal year ending June thtrtiethy nineteen hundred 
and seventeen, is hereby made avaHabufor the payment of the necessary and proper expenses 
of boards of investigation. Authority for incurring expenses, including subsistence, by 
boards of investigation shall first be obtainedfrom the Board oj Mediation and Conciliation, 

**Sxc. 13. Pending the efforts of the Board of Mediation and Conciliation to tnducr 
the employer or employers and employees to submit their controversy to arbitration, and 
until the investigatwn of such controversy by the board of investigation provided for in 
section twelve of this act has been completed and its report thereon published, it shall be 
unlawful for the employer or employers to declare or cause a lockout, or for the employees, 
acting in combination, to declare or cause a strike on account of such controversy. 

**Sxc. 14- Any railroad company declaring or causing a loacout, or any ofiicer or aaent 
of any railroad comjMny who assists or particivates in declaring or caving a lockout 
contrary to the provisions of this act, shall be liable to a fine of not less than fSOO nor more 
than $6,000 for each day or part of a day that such lockout exists. 

"Any officer, agent, or employee of any organized body of labor or labor oroaniaatUm 
who declares or causes a strike contrsary to the provisions of this act shall be liable to a 
fine of not less than fSOO nor more than f5,000 for each aay or part of a day that such 
strike exists. 

"Any person who indies, encourages, or aids in any manner any employer to declare 
or continue a lockoiU, or any person who aids in any manner any officer, agent, or employee 
of any oroanized body of labor or labor organization in declaring or causing a strUx con- 
trary to the provisions of this act, shall be guilty of a misdemeanor and liable to a fine 
of not less than flO not jnore than flOO. 

"Sec. 15. If at any time any railway engaged in interstate commerce or in the trans- 
portation of the mails shall cease to operate or he seriously hindered in its operation becauM 
of a strike of its employees, the President of the United States shall have power to direct 
the operation of such railioay whenever in his judgment essential for military purposes, 
9nd to that end he may employ aticA part of the military forces or such dvU agents or draft 
into the service of the United States such persons as he may deem necessary. 

"Any person refusing when so drafted to perform the service for whidi drafted shall be 
guilty of a crime and shall, upon conviction thereof, be punished by fine not eocceeding 
, by imprisonment not exceeding , or by both such fine and imr 

pristynment, 

"Ssc. 16. Amf provisions of said act of July fifteenth, nineteen hundred and thirteen, 
Vfhich are inconsisterU with the provisions of this act are hereby repealed." 

The Chairman. House bill No. 308 has passed the House of Repre- 
sentatives and is pending in the Senate upon a favorable report of 
this committee, wnich the stenographer wul insert in the record. 

(The bill referred to is here printed in full, as follows:) 

[H. R. a06, Sixty-fourth Congross, first session.] 
AN ACT To amend tbe act to regulate commerce, as amanded, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That sectioii twenty-four of an act entitled "An act to reg:ulate 
commerce/' approved February fourth, eighteen hundre4, and eighty-seven, as 
amended, be further amended to read as follows: 

"Sec. 24. That the Interstate Commerce Commission is hereby enlarg[ed so as to 
consist of nine members, with terms of seven years, and each slutU receive $10,000 
compensation annually. The qualifications of the members and the manner of the 
payment of their salaries shall be as already provided by law. Such enlargement of 
Uie commission shall be accomplished through appointment by the President, by and 
with the advice and consent of the Senate, of two additional Interstate Commerce 
Commissioners, one for a term expiring December thirty-first, nineteen hundred and 
twenty-one, and one for a term expiring December thirty-first, nineteen hundred and 
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twenty-two. The terms of the present commissioners, or of any successor appointed 
to fill a vacancy caused by the death or resignation of any of the present commissioners, 
shall expire as heretofore provided by law. Their successors and the successors of the 
additional commissioners herein provided for shall be appointed for the full term of 
seven yeais, except that any person appointed to fill a vacancy shall be appointed 
only for the unexpired term of the commissioner whom he shall succeed. Not more 
than five commissioners shall be appointed from the same political party." 
Sbc. 2. That section seventeen of said act, as amended, be further amended to read 

88 follows! 

"Sec. 17. That the commission may conduct its proceedings in such manner as will 
beet conduce to the proper dispatch of business ana to the ends of justice. The com- 
miBsion shall have an official sc^il, which shall be judidally noticed. Any member 
of the commission may administer oaths and affirmations and sign subpoenas. A 
majority of the commission shall constitute a quorum for the transaction of business, 
except as may be otherwise herein provided, but no commissioner shall participate in 
any nearing or proceeding in which he has any pecuniary interest. The commission 
may, from time to time, make or amend such general rules or orders u may be requisite 
for the order and regulation of proceedings before it, or before any division of the com- 
mission, including forms of notices and the service thereof, wmch shall conform, as 
nearly as may be, to those in use in the courts of the United States. Any party may 
appear before the commission or any division thereof and be heard ip person or by 
attorney. Every vote and official act of the commission, or of any division thereof, 
shall be entered of record, and its proceedings shall be public upon the request of 

anyjparty interested. 

'^The comraission is hereby authorized by its order to divide the members thereof 
into as many divisions as it may deem necessary, which may be changed from time 
to time. Such divisions shall oe denominated, respectively, division one, division 
two, and so forth. Any commissioner may be assigned to and may serve upon such 
^vision or divisions as the commission may diject, and the senior in service of the 
commissioners constituting any of said divisions shall act as chairman thereof. In 
case of vacancy in any division, or of absence or inability to serve thereon of any com- 
missioner thereto assigned, the chairman of the commission, or any commissioner 
designated by him for that purpose, may temporarily serve on said division until the 
commission shall otherwise order. 

''The commission may by order direct that any of its work, business, or functions 
arising under this act, or under any act amendatory thereof, or supplemental thereto, 
or under any amendment which may be made to any of said acts, or under any other 
act er joint resolution which has been or may hereafter be approved, or in respect of 
any matter which has been or may be referred to the commission by Congress or by 
either branch thereof, be'assigned or referred to any of said divisions for action thereon, 
and may by order at any time amend, modify, supplement, or rescind any such 
direction. All such orders shall take effect forthwith and remain in effect until 
otherwise ordered by the commission. 

"In conformity with and subject to the order or orders of the commission in the 
premises, each division so constituted shall have power and authority by a majority 
thereof to hear and determine, order, certify, report, or otherwise act as to any of 
said work, business, or functions so assi^ed or referred to it for action by the com- 
mission, and in respect thereof the division shall have all the iurisdiction and powers 
now or then conferred by law upon the commission, and be subject to the same duties 
and obli^tions. Any order, decision, or report made or other action taken by any 
of said divisions in respect of any matters so assigned or referred to it shall have the 
flame force and effect, and may be made, evidenced, and enforced in the same man- 
ner, as if made or taken by tne commission as a whole. The secretary and seal of 
the commission shall be the secretary and seal of each division thereof. 

"The salary of the secretary of the commission shall be $7,500 per annum. 

"Nothing in this section contained, or done pursuant thereto, shidl be deemed to 
divest the commission of any of its powers. '' 

Sbc. 3. So much of section eighteen of the act to regulate commerce as fixes the 
salary of the secretary of the commission is hereby repe^ed. 
/ Passed the House of Representatives April 17, 1916. 

Attest: 

South Trimble, C^Urh 
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The Chairman. I wish to insert in the record certain telegrams 
and letters which I have received in regard to this question. 

(The letters and telegrams referred to are here printed in full, as 
follows:) 

Bethlehem, Pa., August SO, 1916, 
Chairman Interstatb Commerce Committee, 

United States Senate, Washingtony D. C: 

Representing 60 individual anthracite coal operators, shipping 14,000,000 tons of 
coal annually, we re8pectfull3r protest against any Federal action which does not 
contemplate a complete and impartial investigation of the present railroad labor 
situation. We request legislation forbidding strikes or lockouts pending the^ con- 
clusion of similar investigations. We protest against the establictment by law of 
the eight-hour day, as demanded by the railroad employees. 

Anthracite Coal Operators' AssoctATiON. 
Allan C. Dodson, Secretary, 



Emporia, Kans., August 9, 1916, 
Hon. George W. Norris, 

United States Senate. 

Dear Sir: Some two years ago I had occasion to write a certain Senator from Mis- 
souri concerning his opposition to the workman's compensation bill then before the 
Senate. He became quite angry with me for presuming to criticize his action, on 
the ground that I was "no constituent of his." As I understand, you, like myself, 
are. or at least have been, a Progressive. I take it that your idea of wnat is required to 
make any citizen a constituent of a United States Senator is somewhat less restricted 
than this Missouri Senator. I am writing you in regard to the present crisis in the 
affairs of our country caused by the demand of the men who compose the four great 
brotherhoods of engine, train, and yard men. You will note 4he attached clipping 
from the Kansas City Star of August 5, in which you are quoted as expressing your 
views as to the causes and remedy for existing conditions. In this interview you 
are said to have been surprised that this threatened catastrophe had not occurred 
sooner. I think you will find the reason is that these men have relied on their a'bility 
to secure certain legislation to relieve their burdens through the passage of "full- 
crew'' and train-line limit bills .in the various State legislatures, but in which they 
were almost invariably prevented from securing through the power of the railroad 
companies. Therefore responsibility for the present situation rests with the mem- 
bers of the various leg^latures and with Congress. In our own State two years ago 
bills introduced by fnends of these men were "turned down cold'' in committees 
through the influence alone of the 11 railway companies who fought that le^lation. 

In your inteniew of the 5th instant ]rou are quoted as saying: It is fooliui to cuss 
the management, for they are merely mred men, like the other employees." That is 
true, but they are, fortunately for themselves, in a position to secure tor themselves con- 
ditions of service and wages out of all proportion to what they can (even if they were 
willing) grant the other employees. Now, the cause of the whole ratuation lies in 
what you say in reference to the capitalization of these corporations. You say they 
are "watered " to from two to five times their real value. I believe your estimate en- 
tirely too low. I believe that if the Government took over for operation the entire 
railway systems of the country, and paid off their debts, it would then be paying about 
two prices for the property. I contend that the holders of the stock have no right to 
dividends so long as the Donded debts e^ual the cost or value of the property — ^and 
many of them exceed that. And where is this excess of "water" going to end? Do 
railroad companies put a part of their earnings into "sinking funds" to meet bond 
issues coming due? Isn't it a fact that every time they pay off an issue of bonds the 
debt is greater then before? Through pavment of commission, etc., on the new issue 
railway securities have increased about tnree billion in the last eight years, and you 
and I know mighty well that haB not been caused by new construction. 

Now, Senator, if this strike of practically all the engine, train, and yard mentis 
forc^, as it surely will be if their just and reasonable demands are not met, our Gov- 
ernment is face to ^e with a proposition. Are there statesmen in Congress big 
enough to handle it? For the President to declare martial law and attempt to oper- 
ate the roads would only be temporary makeshift. The roads in the very nature of 
tilings would be handed back to their alleged owners — ^with conditions as bad as 
ever. If tJhe eight-hour and other demands are granted*by the managements without 
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a walkout the fight has only begun. For the managements will attempt to ' 'eet even " 
when they meet the various committees to formulate schedules. What tney have 
to pve up when they grant the demand for the eight-hour day — and the danger of a 
strike is still present. Now, Senator Norri?, the whole cause of the present condition 
is this: Owners of stock in public corporations have always claimed the right to vote 
their stock, and as an equal right, the right to delegate that vote to a "proxy.'' That 
vote has been admitted tacitly, if not otherwise, by the public, and tnrough the use 
of that right and the general indifference of the public and of the general run of stock- 
holdeAi aJike, the right has been abused by promoters and captains of industry 
until to-dav the railwa3rs can*t afford to grant decent conditions of employment to 
the men who produce by their work ail the revenue, without bleeding the consumer 
(and the employee is a consumer) by higher rates and a corresponding increase of his 
already high cost of living. And yet, the only remedy you seem to propose is the 
construction, by the Government, of two roads from the Lakes to the Gulf and from 
the Atlantic to the Pacific. That is sure some remedy. First, everv ounce of power 
of the Shylocks would be brought to bear against it— they would fight it harder than 
they did the Panama Canal; second, the pork barrels would be emptied in locating 
it; and, third, it would be an economic blunder. There is no necessity for such lines. 
The ground is already covered . It would take many years to even start such a project. 
In their frantic desire for public sympathy the committee representing all the roads 
are advertising in papers all over the land. One I have before me clipped from the 
Emporia Gazette of August 5. In it the committee says "the railways are the public 
service." That is true, and the public has a perfect right to take over and operate 
its own service. The ad also says: "The employees are public servants." it that 
be truo they are entitled to the eightrhour day without further argument — under 
Federal law. 

Now there are two practical ways of handling this situatlou . Congress can authorize 
the President to take over and operate through one of the departments, or a depart- 
ment to be established for that purpose, the whole railway system of the country. 
Or it can, by proper legislation, make all receiverships permanent. The "receiver" 
to be a depftftment of the Government, instead of as at present, an appointee of a 
court. Either one would finally lead to actual Government ownership and it would 
bv that mode of handling squeeze out the water you mention. For the water is there 
ail ri^ht and even in larger amount than people imagine. The managers realize it 
even if they refuse to admit it and the men know it to a certainty. But the thing in 
the published interview that must cause a laugh from those familiar with past per- 
formances in Congress is this: "What I fear most in Government ownership is politics. 
I would, to remedy that, make it a jail offense for any Congressman or Senator to ask 
for the promotion of any employee, once that Government ownership was established. " 
Now, Senator, I would ask you if political corruption can be an^ worse under Govern- 
ment operation than it has been for the past 60 years, or Uian it is right noW. That, 
and that alone, is the fundamental cause of the present mtuation, and the end is not 
yet. For instance, there is the Shields water power bill already passed by the Senate. 
Then there is the Phelan bill to override the decision of the Supreme Court in denying 
the claim of certain corporations to thousands of acres of California oil lands set aside 
for use of the Navy. I understand that the present Secretary of the Interior favors 
that bill — his brother being attorney for the corporations. Will that bill pass? I do 
not know. But will you ask for a law making it a jail offense for any Congressman or 
Senator who votes for the "promotion' ' of that enterprise? If so, you better get busy 
or the present need of such a law is very great. 

Mr. Norris, we have tried Republicanism, and we have tried Democracy, we tried 
to try Progressivism and failed. We are no nearer social and industrial justice than 
when the two old parties were first born. Is there any hope for any improvement of 
conditions in either old party? None that I can see. But the short-lived revolt of 
the Progressives /has had one good effect. It has caused a close and earne^^t study of 
socialism. The Socialist platform holds out the only hope for fundamental democracy, 
foi industrial peace and justice. The closer one studies it the clearer becomes the 
conviction that socialism must come. And one of these days the politicians will be 
falline into line for the very reasons that now keep them out. For the tide ha? already 
turned that is surely going to carry the Socialist Party to victory. It will not be at this 
election, nor perhaps the next, but since 1892 the vote has doubled every four years. 
And iy November 2,000,000 vote? for Benson and Kirkpatrick will no doubt be cast. 
The present war in Europe and the rampant greediness of the Shylocks in this country 
are making Socialists faster than all other causes combined. Not always will working 
men and women have to appeal in vain to legislatures and to Congress for relief from 
their burdens. Not always will they have to depend on the strike to secure decent 

60341"— S. Doc 649, 64^1 2 
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wa^es and working conditions, denied them in order that the Shylocks may draw- 
dividends from water that an indulgent people permits them to inject into the railway 
and industrial securities, for there is no more truer thing than that as President Lincoln 
said: ** You can fool all the people part of the time, part of the people all the time, but 
you can't fool all the people all the time. '' 
Yours for social and inaiutrial justice and true democracy. 

F. W. Ives, R. F. D. 9. 



REQUEST FOR ACTION IN THE PRESENT RAILROAD SITUATION. 

Resolutions adopted by the Philadelphia Bourse^ an organization composed of over 
2,500 business men, firms, and corporations, having as one of its objects the improve- 
ment of the city, State, and Nation, acting through its committee on commercial 
affairs of its board of directors, at a meeting held August 29, 1916. 

The Senate and House of Representatives in Congress assembled: 

Whereas the transportation of passengers, mail, express matter, and freight is and 
has become generally recognized as a public service, and the corporations engaged 
in such public service are subject to control and regulation in the interest of the 
public service by the several States In which they operate and by the United States; 
and 
Whereas such public-service corporations can not perform their functions or render 
service to the public except through the medium of numerous operating employees; 
and 
Whereas men employed by such public-service corporations, especially in the oper- 
ating departments, are public servants and as sucn owe a duty to the public which 
can not be lightly disregarded; and 
Whereas such men voluntarily enter the employ of such corporations and by so doing 
assume duties and obligations to the public which become paramount to any per- 
sonal claims; and 
Whereas the principal operating employees of the most important public service 
transportation corporations of the country disregarding their obligations to the 
public have threatened, and are threatening to stop the operation of such companies 
oy refusing, as a body, to work, which thr^ts if carried out will paralyze the com- 
merce and industries of the whole country, bringing misery to millions of working 
people whose wages depend upon the commerce and industries which would come 
to a stop without railroad transportation; and 
Whereas 4hese operating employees have formulated certain demands upon the 
employing public-service corporations as the price of their continuance in the per- 
formance of their duties to the public, which demands the employing corporations 
contend ar6 beyond reason and beyond their ability to meet, thus raising an issue 
that Is clearly arbitrable; and 
Whereas It should be impossible for such a situation to arise, and it is manifest that 
legislation is requisite to prevent its recurrence: Therefore, 

Resolved f That the Philadelphia Bourse, speaking for several thousand business men, 
uiges upon the Congress the immediate enactment of legislation which will declare 
operatins employees of public-service corporations engaged in interstate commerce 
to be public servants ana as such not free to conspire or combine to leave the service 
of the employer simultaneouslv or proximately so, or at any time except upon due 
and sufficient notice and shall fivtner declare that all disputes between bodies of 
employees of public-service corporations engaged in Interstate commerce shall be 
submitted to arbitration, such arbitration to be compulsory and final, refusal to accept 
the award being punishable as contempt of court by a fine or imprisonment or botn, 
in the discretion'of the court, no decision to be reopened for arbitration under two 
y^ars from its rendering. 

Philadelphia Bourse. 
Robert Comly, 
Chairman of Committee on Commercial Affairs, 

Georob E. Bartol, • 

President, 
True copy. 
Attest: 

EhUi p. Albreght, Secretary. 
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New Yohk, August SO^ 1916. 
Senator Newlands. 

Dear Sir: The closing up of all railroads in the United States would be a great 
calamity, particularly for the poor people, the throwing of thousands of people out 
of jobs, etc. 

The strike of the railroad men is malicious, obnoxious, scandalous, and domineering. 
They want to rule all wage earnings. It is like the robber, vour money or your life. 
This Railroad Trust ou^ht to be crushed. No eight-hour law, except eight hours' 
work and eight hours' pay, or arbitration. 
Respectfully, 

Van Oj?«tal & Co. 



Hartvord, Conn., 

August SO, 1916, 
Interstate Commerce CoMMrrrBB, 

United States SenaU, Washington, Z>. C. 

Gentlemen: Notice of a meeting of your committee for to-morrow morning 
appears in the evening paper. Inability to attend in person makes this note impera- 
tive, as I am a private citizen and taxpayer and, I trust, a loyal son to my country. 

I look confidently to your committee and to others of our Government to protect 
us from a contemplated measure whose harmfulness needs no elaboration to appall. 
And I believe this railroad strike should be and can be prevented on the following 
grounds: Public policy is the final test of law and equity. If an act in contravention 
of public policy is illegal, then the combining of men to stop, or threaten to stop, the 
supply of food in order to enforce a wage claim is against public policy and can be 
enjoined. 

Over and above all questions of wage the public weal is paramount, and common 
law, in the opinion of many, can enforce it. As no mention has publicly been 
made of this ground, I take the liberty of offering it to your committee. 

Surely no more foolish piece of law could be devised than that purporting to exempt 
any one class from the operation of the Sherman Act. That exemption, bcine against 
public policy, ought immediately to be repealed; but the enforcement of Uie com- 
mon law of public policy can, I am convinced, be makie, nevertheless, at once. 

Yours, respectively, 

J. S. Stevens. 

Washington, D. C, AvjgustSl, 1916, 
Senator Newlandr, 

United Stales Senate, 

Sir: As a citizen and voter I take the liberty of calling your attention to what seems 
to me to be the best and most direct route to settlement not only now but for all future 
time of the present situation in transportation circles. And without the enactment 
of cumbersome and indirect legislation by Congress. 

At present a physician, dentist, lawyer, or plumber requires a license or certificate 
to engage in his particular line of business. If you have an automobile and wish to 
drive it you must have a license. But an official can direct the affairs of a large rail- 
road and an engineer can drive an express train 70 miles an hour, often through vil- 
lages and across public roads, and no license is required. The Government has abso- 
lute no jurisdiction over him. 

Instead of creating new methods why not simply extend to their logical conclusion 
those now so common? 

Require that all persons operating as common carriers, whether officials or employees, 
be licensed by the Interstate Commerce Commission under such rules and regulations 
as they may adopt, all persons, now so employed or acting, to be ^ven a temporary 
blanket license for six months or a year, and then to require an individual license. 

The commission can refuse to grant licenses to men who strike or to officers who refuse 
to grant proper and reasonable wages, hours, etc. Under such a law a strike would 
be useless, for the simple reason that if a man lost his license the road could not re- 
employ him, even if it wanted to. Nor would any official of a common carrier indulge 
in an act which would violate the conditions of his license to act as such official, 
thereby automatically removing him from his position. 

Under such a law there would be no strikes or lockouts, and the commission would 
have full power over the loads, as both ofilcers and employees would be dependent 
on the commission. 
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A penalty clause would be required to be imposed on the corparation who accepted 
the services of an unlicensed officer or employee. 

This may seem radical, but tf a workman can not fix a leaking water pipe without a 
license why should he be permitted to handle an express tndn or direct Uioee hfmHijT^ 
it without one? 

Very sincerely, youi8» 

E. B. McBath. 

Nbw York, Au^uMt SI, 1926. 
Hon. Franob 6. Nbwlands, 

Chairman Senate IntentaU Comment CbmmtUse, TTodbuipfon, D. C: 

Please investigate responsibility of terminal duplication and inadequacies for rail- 
road waste. Reducing terminal costs would release profits for employees, stockholders, 
shippers. Averaee freight car moves slightly over *iO miles daily. Takes fortnight 
Jersey to New York and back. Can't Congress compel improvement of tenninal 
corporation making possible moving freight farther in 8 nours tnfta now in 10. 

iNsirnm fob Pubuc Sbbvicb, 
W. H. Allbn, DvnOor, 



Chicago, III., Augiut SO, 1916. 

FBANCIS G. NBWLANOe, 

Uniled Staue SenaU, WaMngton, D. C: 

The Chica^ Association of Commerce uiges upon the President and upon the Con- 
gress that it IS inconsistent with the ideals of our Government and subversive of its 
principles that legislation should be had in the pending railroad crisis without time 
and opportunity for due consideration. The questions involved are conpplex and 
intricate, and while the Congress has the final responsibility it has not hitherto had 
either the time or opportunity to consider them . When the legislation occurs it should 
be well considered and fair to all interests. It is impossible and inconsistent with the 
dignity of the Congress and of the American people that this should be accomplished 
under the shadow of the impending strike. We therefore insist that the President and 
the Congress jointly or acting separately, as may be determined, demand that the 
date for the pending strike be postponed for such reasonable time as may permit Con- 
gress to act freely and intelligently, and call upon the patriotism of the trainmen to 
accede to such demand. 

Cbicaoo Association op Commbbcb, 
By John W. O'Lbabt, Prendent. 



Nbw Yobk, N. Y., August SO, 1916. 
Hon. Francis G. Nbwlakds, 

SenaU Office Building, WaMngUm, D. C: 

In behalf of American Electric Railway Association, representing largest part of 
mileage of both urban and interurban electric railways of country, would urgently 
request exemption of electric interstate carriers from provisions of any ei^ht-hour 
law drafted in response to President Wilson's request. Conditions are entirely dis- 
similar to those of steam railway, as was recognized by your committee in exemption 
<^ electric railways from provisions of similar oillB. 

Charles L. Hbnrt, 
President American Electric Railway Association. 



Chamber op Commerce of the UNrrEO States of America, 

Washington, D. C, August St, 1916. 
Hon. Francis G. Newlands. 

Chairman Committee on Interstate Commerce, United States Senate. 

Gentlemen : The Chamber of Commerce of the United States urges Congress at the 
present moment to do two things, and no more: 

1. To provide immediately for a prompt, thorough, and impartial investigation of 
all facts relevant to the present railroad controversy. 
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2. To command the brotherhoods and the railroads to suspend all action in the 
nature of a strike or lockout pending such investigation. 
No facts are as yet established on which further action can be intelligently taken. 
The rishts of the public are paramotmt. 

Equal justice to all parties can be secured without industrial warfare. 
The supreme dut}^ of Confess is to protect the country. from a disaster for which 
there can be no possible justification. * 

Respectfully, 

0. F. Wbbd, 
Fcfr iht Speeidl Committee on Railroad Situation, 

Eluot H. Goodwin, 

General Secretary. 

y GmcAOO, III., August 30 ^ 1916, 

Hon. Francis 6. Nbwlands, 

Chairman Senate Inter$tate Commerce Commieeion, WaAington, D. C: 

Telegram announcing hearing lor Thursday momine received at 12.30 to-day, and 
since Broadway Limited, only train which could reach Washington in time for hear- 
ing, was due to leave in 10 minutes, opportunity to attend was lost through insuffi- 
ciency of notice. Am reouesting Mr. Elhot H. Goodwin, general secretary of Chamber 
of Commerce of United States, to attend hearing in m^ stead with such members of 
railroad-situation committee as can be brought to Washington in time to be of service. 

Harry A. Whbelbr. 

Blooiunoton, III., August SO, 1916. 
Senator Nbwlands, 

Washington, D. C. 

Honored Sir: The Commercial Club of Bloomington, 111., urges upon you and 
upon Congress the necessity of proper time for the consideration of tne questions 
involved m the railway controversy. Demand the date for pending strike be post- 
poned for reasonable time for proper consideration by Congress to act intelligentiy 
in this matter and for the best interests of all. 

CoMiiBRCiAL Club of Bloominoton, 
By Gbo. C. Hbbbruno, Presidenl, 



CmaNNATi, Ohio, August SO, 1916, 
Hon. FRANas G Nbwlandb, 

Washington, D. C: 

The Cincinnati Chamber of Commerce, on behalf of its 3,500 members, strongly 
uiges that in any legislation adopted by Congress affecting the pending railroad strike 
the vital and well-established principle of arbitration be insisted upon in tlie settle- 
ment of all features of the controversy, since any impairment of this principle would 
affect most disastrously the whole industrial structure of the nation. We further 
urge that leeialatlon be adopted which will prevent any body or bodies of men from 
paralyzing the public utilities of the country, thus endangering; the health and com- 
fort of the people and placing their lives and that of the nation itself in peril. 

Wii. B. Meush, Executive Secretary. 
W. C. CuLKiNS, Bresident. 



Anderson, Ind., August SO, 1916. 
Hon. FRANas G. Nbwlands, 

Chairman Committee on Interstate Commerce, Washington, D. C: 

The Federal relations committee of the American Electric Railway Association, 
representing practically all electric railways of the country, strongly urge that electric 
railways be excluded from operation of an^ bill regulating hours of service intro- 
duced pursuant to recommenaations of President. The cost of eight-hour limitation 
would oe ruinoas to large proportion of electric railways, many of which are now 
barely able to exist. 

Arthur W. Brady, Chairman, 
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do justice as between employers and employees without resort in 
any degree to force. 

1 win state that there are three groups of persons interested in 
this legislation — the railway brotherhoods, the railway managers^ 
and the shippers and consimiing pubUc. It has been decided to 
^ve three hours to each one of these groups, and I wiU first call upon 
the brotherhoods to present their views regarding this legislation, 
asking them to divide among themselves the period of three hours 
assigned to them. I should Uke to state at the outset that it is 
desirable to have a statement as to the time assigned to each speaker 
BO that the chairman can see to it that this hearing is completed 
within the time limited. 

I wiU first call upon the representation of the brotherhoods. Mr. 
Garretson, will you please proceed. 

Mr. A. B. Garretson. Mr. Chairman and members of the com- 
mittee, may I ask whether or not that time must be used consecu- 
tively, or whether a portion of it can bo used in closing, because it 
places us in a degree manifestly at a disadvantage if we are unable 
to answer any statement that is put forward by the other side. 

The Chairman. How would you like the time divided as to that ? 

Mr. Garretson. It seems to me that if we are compelled to open 
it would be reasonable in opening to have two hours, and an hour in 
closing. 

The Chairman. That order wiD be made. Will you kindly state 
who are to speak ? 

Mr. Garretson. Yes, sir; I was arranging- them. On behalf of 
the four executives of the railroad unions I will speak in general. 
Messrs. W. S. Stone, grand chief of the Brotherhood of Locomotive 
Engineers; W. G. Lee, president of the Brotherhood of Railroad 
Trainmen; and W. S. Carter, president of the Brotherhood of Loco- 
motive Firemen and Enginmen, wiU each consume a short period of 
that time. Mr. Samuel Gompers, of the American Federation of 
Labor, will also speak on the subject. Those will comprise the 
speakers on behalf of the brotherhoods. 

The Chairman. Mr. Garretson will now be heard. 

STATEMENT OF MB. A. B. GABBETSON, PBESIDENT OF THE 
BBOTHEBHOOD OF BAILWAT COVDTTCTOBS. 

Mr. Garretson. Mr. Chairman and gentlemen, I suppose that no 
real understanding can be had of the attitude of these oi^anizations 
toward the legislation in question without a slight sketch at least of 
what has led me members of these organizations to take the position 
that they have in this matter. Generally speaking, it is a principle 
of union labor that many Questions should not be dealt with legis- 
latively; that it is infinitely better that the settlement of those 
questions which arise between themselves and their employers should 
be settled by direct negotiation between the two parties at interest. 
That this has been with these brotherhoods an mtense conviction 
is demonstrated by the record of the organizations during the years 
of what might be described as their mflitancy — ^because there is no 
disguising the fact that in the successful conduct by the other side 
in a contention of this character a form of militancy does enter into 
it and is a potent factor in arriving at a conclusion. 
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The ideal conditions that must exist between two parties to a 
contention, whether it be employer and employee or members of 
either party in a mmicipality of any size, are best obtained where 
there is mutual respect founded upon a decree of tnutu'kl fear, and 
an unhappy condition arises .when either is in the full exercise of 
the power which may arise into autocratic exercise. That is just 
as imfortunate when it may be exercised by one interest as by the 
other. 

In industrial strife the record of the ages show that the question 
now before Congress^because in its present stage it has passed 
from control in a large degree of either of the parties thereto into 
the hands of the third party, represented by the regularly elected 
Members in the supreme deliberative body of the Commonwealth — 
the proposition is the effecting of a solution of this question, as old 
as the ages, that will relieve the present tense situation. The danger 
lies largely in this: The time at disposal for the purpose precludes 
that C£dm deliberation that should be brought to the settitement of 
the question. We are by no means insensible to this, but we, like 
many men before us, and possibly like our associates on the other 
side of the question, are in the grip of a power greater than we. 
The members of these organizations are as good citizens as any under 
the jurisdiction of Congress. The record of the years gone by is the 
absolute demonstration of that, but they are exactly like tqe men 
on the other side, when the heat of passion comes on, balked desire, 
unrealized hope, and the veneer of civilization falls off, and you have 
the primeval man to deal with on both sides of ttie question. Con- 
sequently they approach it in the spirit that they desire it, and if it 
is within their power they will have it. 

The attitude of the other side is almost a repUca of that, in that 
they will not ^ve in, and, like the primeval man, both are prepared 
to appeal to his club. 

It IS a misfortune, and no reasonable man on either side denies it, 
and I beUeve that if a settlement can be effected by Congress, even 
though we are in every essential opposed to the settlement of such 

Suestions by the legislative methoa, that it would be considered 
esirable and will have the reasonable aid of both parties. For our 
t)wn side, we waive the age-old traditions of these unions, and accept 
a legislative settlement. You have got to bear in mind this: To 
sketch the movement for the eight-nour day on behalf of these 
brotherhoods, it is not a new issue. So far back as 1907 three of 
these brothernoods brought exactly the same demand to a concerted 
committee of western manager^ as we brought to this Nation-wide 
conference of managers, namely, the establishment of the eight-hour 
day and the payment for punitive overtime simply for the purpose of 
making it effective, and any practical man knows that as to the 
problem of overtime — and I am speaking from the fullness of one 
man's experience — there has never been an argument advanced 
against punitive overtime that was not introducea against the pay- 
ment of overtime at aU. 

I piloted a train over the prairies of the western frontier for years 
when there was 24 hours in every day, and as many days in the 
month as the calendar showed, and if a man worked continuously, 
or had it been possible, from month's beginning to month's end, he 
got the monthly wage and no more. I have lived the history of the 
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eyolution of the payment to men for services other than that com- 
prised in the daily wage, and there never has been an argument 
adduced in these later cases that was not adduced ageiinst the payment 
of overtime ^at all, and as an ethical proposition there is no more 
reason that a man should be worked more than ei^ht hours than 
there is that he should be worked the full 24. In prmciple it is the 
same. In a decree it differs. 

The effort of 1907^ failed, and from that time, among the great 
. body of the membership of these organizations, effort has been put 
forward, and it cuhninated immediately after that in an effort to 
cure by legislation the excessive hours that men were required to 
work. In my own experijdnce I have remained on duty absolutely 
without any form of rest, time after time, for 72 hours. This was 
when there was an absence of either power in the organization or 
legislation covering short hours. In the experience of many men hu- 
man endurance was the only limit, and until the enactment first of 
clauses in hundreds of our agreements litiiiting when a man should 
be released after so many hours^ service for rest, or until the enact- 
ment of the 10-hour maximum law, men were worked to exactly 
where some member of the crew could keep his eyes open. It was 
openly advocated that one man could stay awake while the rest got 

Wnat did the enactment of the 10-hour maximum law mean? It 
meant that the railway companies must report violations of that law. 
In other words, report all cases above 10 hours, and the record of 
those reports shows that in thousands and hundreds of thousands of 
cases men were required to serve above 16 hours — anywhere from 
16 to 65 — and those reports are a part of the records of the govern- 
mental organization that has supervision. But if they ran into hun- 
dreds of thousands above 16 hours, think of the millions of cases 
where men are worked 11, 12, 13, 14, 15, and 15 hours and 59 minutes, 
of which no report is made. They are men standing on the deck of a 
rolling locomotive, shoveling more tons of coal within a eiven num- 
ber of hours than a stevedore on the wharves would shovel. That is 
what is required of the men. A brakeman on a local freight train 
handles more tons of freight at the intervening stations of his run 
than an ordinary loader of these cars handles on trucks at the point 
where they are loaded or unloaded in car lots, and in addition thereto 
rendering the day's service in mileage or hours that he is given as an 
equivalent for the money he received, and they must hold out on an 
assigned run until they do not get in in time to assume their daily run 
out, and those men are mulcted of the wage because the physical organ- 
ism of man is not able to stand the strain made upon its resources. 
Every day on the continent over there are thousands of crews that 
are required to remain on duty between 12 and 16 hours of which 
no knowledge is available except from the reports of the individual 
himself because the reports are nowhere available. 

Senator Pomerene. Do your brotherhoods have records of those 
cases? 

Mr. Garretson. Senator, we have records, not complete in their 
character, that we require these men to make to us at times but we 
have no method of exacting compliance and consequently they are 
nothing like complete. Moreover, we get them on a comparative 
basis. We will take a given division and require them from that 
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territory, but not in general because we have no offices big enough to 
storq such records. 

All of these things will make you understand something of the 
intensity of feeling tnat the men have with respect to these matters. 
A chosen few, who have desirable runs, where the interests of the com- 
pany send these men across the division, have not that same fooling. 
All that they insist upon is that these men may themselves come under 
similar concfitions by a shift of runs. It is the kindly interest that 
they take in thoir associates who are subjected to these things. Out of 
this grew the combination of these organizations, which for the first 
time appears in its entirety as covering the jurisdiction of the United 
States. The men realized that divided they were unable to stand 
against the eternal statement, ''If we -pay it to the conductors and 
brakemen we have got tojpay it to the engineers and firemen, and they 
are not asking for it." What is the logical situation ? Rob the argu- 
ment of its force — instead of one man going in on the 1st day of July 
and asking for it and being refused because the others did not. ask, 
and then the others going in on the 1st dav of January and being 
refused because it had not been granted to the other men, they came 
together and formulated the demand, for it is a demand — you may 
put it in the form of a request if you will, it is an insistent demand 
for the same right to be allowed to enjoy something of life that the 
ordinary citizen leads. 

Have vou ever thought that all the members of this organization 
"are wanderers on the face of the earth, in so far as social existence is 
concerned ? They make none of thrf engagements that the ordinary 
man makes. The great body of them are chain-gang men, subject 
to call at all hours. There is only one inflexible rule, and that is that 
the caller must know where to find the man when he is wanted. The 
consequence is that the average life of the average citizen is a'sealed 
book to the man who follows the handicraft of a train or engine em- 
ployee, only the minority who are on assigned runs being able to do 
any of those things, and they are always subject to the road's delay. 
All of these things combined brought this movement to its culmi- 
nation. Then what took place? Leaving all question of every 
other agency out of it, it has nev§r been approached by the em- 
ployer from any standpoint but the economic basis, for the question 
IS purely economic. There are men among us who are undisciplined 
enough to believe that a question which affects society shoula take 
precedence of the economic phase of it and that the human element 
should be the determining factor regardless of its effect on divi- 
dends. We believe that the obUgation of a large employer is as great 
to keep the human part of his plant in proper working condition as 
it is to keep the iron or wooden part of^ his plant in condition, and 
that the humanity necessary to operate a road is just as much a part 
of the road as are the lathes in tne machine shop, A road can not 
buv a locomotive or a ton of coal any cheaper because the company 
is bankrupt or nondiyidend paying than a road that pays 33 per 
cent, and why should it be permitted to buy its labor cheaper than 
it ought to be bought for the same reason, or than its competitor is 
ready to pay because it feels able economicall v to do so ? 

That idea is founded deep in the brains and in the hearts of many 
of our men. 



When this movement came up we met those who were authorized 
to represent the railways of the country. We met those men "with 
a request from all the properties upon which the men had taken 
action. What were we met with? The statement that that com- 
mittee had authority to represent something Uke 175 of the larger 
properties and a few of the smaller ones; a refusal of authority to 
represent something like 80 or 90 others of the lines. About 75 of 
the properties that gave authorization absolutely owned road after 
road represented by the conference committee of managers as small 
properties where its ownership is more absolute than it is of the 
parent property, and here comes the flat refusal that that property 
would not authorize the conference committee of managers to speaK 
for them. If a settlement is effected by the President of the United 
States, it would only affect the 175 and would throw out the small 
properties, 75 in number, owned by the same people, where there 
was no fear felt. This mutual respect, based upon mutual fear, did 
not exist on the Uttle properties but it did on the bi^. 

To show you the consistency of the efforts of the arbitrators, a 
man who has dealt with the problem of arbitration consecutively for 
25 or 27 years becomes somewhat of a skeptic of the attachment of 
people to an arbitration theory when the spokesman for those who 
champion arbitration says, **I am willing to arbitrate for my prop- 
erty where there are 10,000 men who can go against me," ana refuse 
to give his authority on a property of wmch ne owns or his corpo- 
ration owns 100 per cent, whei;e tnere are only 60 men and where 
there is nothing to arbitrate, and that is the attitude of these gen- 
tlemen who have so feeUngly dwelt upon the refusal of the brother- 
hood to arbitrate. In other words, they won't arbitrate where they 
fear, and there is nothing to arbitrate where there is no fear. Can 
you wonder at the attituae of the men on these properties when con- 
fronted with a statement of that kind? The wide circulation of 
statements made by that body from company sources over all the 
lines of these railways as a campaign document, has soUdified the 
forces of the men, because they are m communion with each other; 
they recognize the absolute insincerity of proclaiming imdying 
devotion to arbitration on the big lines and the same peo^e refusing 
it on the Uttle ones. 

Every agency connected with this strike has been deluged with 
manufactured telegrams — ^manufactured either by absolute process 
or coming from men who have an absolute lack of sympathy with 
lengthening the workday because their own employees are liable 
to get the lever and are liable to organize. Arbitration has been de- 
manded by forces that for all the years of their existence have made 
it an absolute dischargable offense for a man to oven be suspected 
of belonging to an organization* and arbitration can not be had with 
the individual. Think of the International Harvester Co. arbitrat- 
ing with a single employee. It would be easier for Satan to scale 
the parapets of paradise than it would bo for that man to get a 
hearmg. His funeral would be held on the road toward it, and as 
long as we advocate universally the sacred principle of arbitration 
and keep the men from organizing the wage won't be increased nor 
the day won't be shortened. Instead of these organizations discrim- 
inating against the 80 per cent of the other i ail way employee^ who 
are not employed, these organizations are looked upon as tne savior 
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of those men, and for very shame, time after time, we have forced 
the company by our demands to grant these men a recognition that 
otherwise in that direction would never have come to them. 

How are the petitions for these men met ? It is rather interesting 
to read some of the communications that have been sent to us. Who 
signed those petitions as a portion of the 80 per cent ? Who placed 
their future in our hands unsolicited — men we never knew or heard 
of stating to us the methods of the machinery of administration qm 
railroads used to get those simatures, admitting that in self-defense, 
in consideration of the breaa for their children to eat, they had to 
sign them, and that they knew they were signing their manhood 
away, but it was because thoy were unorganized, tnere was* no pro- 
tection for them if thoy did not. They wore not unwise enougn to 
go up and say "Unless you sim this you will be dischareed. " They 
simply sent the minor official^ of the company around to the men 
and stated that it would be well to sign this, and they did. 

There is going to be an element in this war, if it has to come — an 
element to be reckoned with, and I say to you on behalf of those men, 
as an interpretation of my own of the indtistrial situation, that there 
is an element of deadly danger underlying the social crust, and liable, 
as we know, to be brought to the surface unless means are found for a 
settlement of this question before it reaches that stage. These men 
who head these oiganizations are not unmindful of the responsibility 
that rests upon them. You have seen the scare headlmes about 
refusing to call off the strike— the bravado; which is all it is. I do 
not know whether you gentlemen have been ai>le to sense the position 
that the leaders of the organization occupy, t can not make it as 
clear for other men as I can for myself. 

When the insistent demand of ike man takes a certain crystallized 
form and is transferred to their leader he lies imder an obligation to 
them primal in its character. It is the first obligation that for the 
time being rests upon him, because the acts of the men have made 
him their spokesman and have created a responsibility that he can not 
lightly disavow. If there is an honest relationship between man and 
man ne is subject to it. Have you ever thought of this ? For 27 
years I have given mj undivided time and my undivided effort, and 
the use of the best ability that God endowed me with, to the settle- 
ment of questions that arise between the men and the managers of 
the Amencan, Canadian, and Mexican railways. During aU that 
period the men of the organization of which I am a part have given 
me first and least of their hard-earned money. They are above that. 
They have given me a confidence that few men have enjoyed and a 
trust that was without limit, because they believed that during the 
course of these years I had never betrayed an interest nor failed in 
the faithful effort to carry out the trust reposed in my charge. Can 
you understand what it means to me when I am confronted with the 
request of the President of the United States to defer an hour of 
action which I know means one of two things — the death of the 
opportunity or the disintegration of the organization and the turning 
over of large bodies of men, through belief that their leader has be- 
trayed them, into the hands of the irresponsible element and virtually 
the institution of mob rule which we saw examples of in 1877 and in 
18941 
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As to the question of authority, for myself I could call off the 
strike. I can only call it off in one way ana that is by showing to the 
men that a satisiactory settlement has been effected. I care not 
through what agency that settlement comes. Eyery effort was ex- 
hausted first to perfect it with the representatiyes of the other in- 
terests, and then the mediators, on the ^oyemmental sanction, came 
in. We refused to join the call for mediation, but the moment they 
requested us for time for the exercise of their friendly services, it was 
granted, and what was the result? The other side called in arbitra- 
tors to mediate us. The side that called them in made no recession. 
They wanted the other people mediated. Then in accordance with 
the law the mediators tried to get arbitration. What was the result ? 
Let me giye you the history of these tentatiye propositions of the 
railway managers that can be ** jack-potted *' with the rest of the 
things to be arbitrated. 

In the year 1910 a conference committee of managers representing 
the eastern territory were in conference with two 6? these organiza- 
tions, the Brotherhood of Railroad Trainmen and the Brotherhood of 
Railway Conductors. The break came as it came in this instance. 
Two hours after the break came that conference committee of mana- 
gers published in the newspapers the proposal that they proposed to 
put in and arbitrate along with our demands, and we neyer saw the 
proposals, nor were they eyer presented to us until after they had 
Deen published in the press. That is where I retfd them first, and I 
was there, as I am here, (tne of the parties in control of the moyement. 
It was only by the insistent demand of great neutrals like Seth Low. 
men of that class, that they were induced to withdraw those ana 
settle for an arbitration only of the demands that had been legally 
presented to them. n 

Following that the engineers and firemen had wa^e tests in the 
western territory. The propositions inyolyed in this will mean 
the abolition of all the special privilege — call it by that name as 
an extreme. There are a series ot allowances that through the years 
haye been built up by those men who are required to give more 
than the eauiyalent of a day^s labor for a day's wage, that they 
shall be paia arbitrarily for that service certain allowances, an hour 
for this and an hour for that. These proposals embrace all of those 
things that the men have enjoyed for years and which were panted 
to them as a question of equity. All of those are to be arbitrated, 
whether or not we will get them, and whether or not we will keep 
them. Can you imagine men who have enjojred payment for a cer- 
tain seryice for a lon^ series of years agreeing to arbitrate as to 
whether or not they will take away that which is an equivalent for 
the amount of money that is involved in the shortening of the day t 
Not if he is human, he will not. The engineers and firemen refused, 
as wo did, to include this in arbitration, and then it took the influence 
of the President of the United States to induce the managers to arbi- 
trate what in this instance will reappear in three declarations intro- 
duced by the managers of the conference committee covering exactly 
the same things under different language. They were exactly the 
same old propositions. The skin was the skin of Esau, but the voice 
was the voice of Jacob, and whatever guise they masqueraded under, 
it was the determination to take away first the minimum day which 
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we have enjoyed for years, and which I will say to you we intend to 
enjoy as long as we are a power. 

There were various other allowances. To show you how little 
belief there was on the part of that manager's committee that they 
would even be considered by us 

The Chairman. What do you mean by ''minimum day" ? 

Mr. Garretson. Mr. Chairman, our contracts all read — or virtually 
all — 100 miles or less, 10 hours or less constituting a day. Bear in 
mind at the terminal we wiU have 50 crews. They run first in and 
first out. We are pieceworkers. There is no guaranty. If we work 
one day a month we get one day's pay. It is necessarv to protect the 
abihty of the man to earn in dull times by making a rule that they run 
first in and first out in regular turn. The first man in is the first man 
out. If that man was called out for a 5-mile run and was only paid 
for 5 miles, he would stand behind 50 crews and might not be again 
called for a full day of 24 hours for three days. So m self-defense, if 
that man moves at ail, if he runs 100 miles or less, in 1 hour he has 
earned a day and goes behind all other crews. If he runs 1 mile 
in 10 hours he is given the equivalent of a day's wage. 

Now you understand what it means to us. When these three 
propositions were read into the record by the conference committee of 
managers, here is what took place: Our propositions were embodied 
on a single sheet something like this [indicating] and, in the vemacular, 
they are known as Form 35. That is obtained from the committee 
of managers and ourselves. As spokesman for those brotherhoods, 
my associates and myself, we kept answering Questions as to what 
those meant for something like four days. Notning else took place 
except an explanation of the outside limit of cost that was involved 
in those propositions. Every question was answered and the fullest 
amount of information given as to what the limit of application 
should be. When they had finished and so announced, I turned to 
the chairman of the conference committee and said to him, ''Now 
I vacate the gridiron ; suppose you get on. We want to know what 
your propositions mean.' It took them 24 hours to determine 
whether or not they would answer at all. They never expected that 
we would even consider them, and they did not know themselves 
what the propositions meant. They were drawn hke God's grace — 
wide enough to include anything, and thev had to invent what they 
called a yardstick to get them inside the Irniits. That is the kind of 
things tHat produce tne state of mind that the men at home are in. 

I want to impress one thing upon this committee and that is that 
from the 1st day of June, when the first conference was held between 
the committee of 600 and the managers' committee, up to the present 
date there has never be^i made to us any proposition looking toward 
the settlement by the other interests. To use an interpretation that 
they themselves accepted, everything that was advanced was con- 
tingent upon a contingency, and a definite effort of any kind has 
never been made, except this, and they made that from the start and 
have made it a number of times since to the agencies. I guess that 
existed or intervened in an effort to state that they would arbitrate;' 
first, that they would refer the whole proposition to the Interstate 
Commerce Commission, which we promptiv refused, and which we 
still refuse; that they would refer the whole proposition, bear in 
mind, including these tentative propositions and the yardstick, to 
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Federal mediation, and we refused and still refuse. When we have 
hough t a house and hve in it and our title is passed upon, we w'U 
not arbitrate whether it is ours or not. 

Let me disabuse your mind of the idea that there is any actual 
sentiment against arbitration in these organizations. Three of them 
at least are on reeord favoring it. They believe in the principle but 
they do not believe in arbitration that wiU arbitrate where you 
stand to lose and won't arbitrate where you stand to win. They 
believe that arbitration is either arbitration or it is not, and what 
is more, their experience with arbitration has not made them in 
love with the practical results that have come from it. That is not 
founded upon the idea that in every case there have been unfair men 
on the board of arbitration. Under the Newlands Act I have been 
party to arbitrations as large as has ever existed, and I know that 
the two neutral men are as high-minded, honest gentlemen as God 
ever made, but what was the result ? Those gentlemen wrote what 
they beUeved would produce a certain result. It did not produce it, 
as they were wamea it would not. Those gentlemen desired to 
change that award in accordance with what they intended to do, 
and counsel for the employees told them that under the Newlands 
Act there was no remedy; that whatever they had done had to stand. 

What was the next result? The interpretation of that award now 
being safc^arded from legal interference, the other side proceeded to 
inte^ret what it meant. Can you imagine us going into a court of 
law, 1 and another man on a question purely personal to us, but 
involving property, after the court had handled the case and the jury 
had hanaed in the verdict — can you imagine one of the parties going 
outside and arrogating to himseli the right to interpret that verdict! 
There is one of the thmgs that Ues behind the position. There have 
been awards handed down by the Federal Arbitration Board under 
existiRg law that were not in effect when the legal limit for which 
lihey should be ih effect had expired, and are not in effect yet — and 
ibis is not one side interpreting the fact; it is admitted that such is 
the case — on the groimd that there is a moot question contained in 
it that they can not apply until they get an understanding, although 
a number of these questions have alrcMy been passed on by the board 
in accordance with the insistence of the men. These men are no more 
superhimian than other citizens. They are human and their life is a 
human one. They are self-rehant men. Have you ever thought of 
the class of men that engage in these businesses ? It is a life where 
they are face to face with the death angel every hour of the day, 
where they are exposed to the inclemency of every change of weather, 
where they iSght the elements and difficulties that confront them, 
and it develops qualities in them that ipiake them hard-headed ana 
insistent upon what they believe to be nghtw It is a business where 
cowards quit and weaklings die, because pnysically and mentally they 
are not able to stand the requirements that are to be met with and to 
respond to them. That class of man when he becomes convinced that 
he is the victim of bitter injustice resents a further appUcation of those 
conditions of which he complains to him until they have been 
modified. 

Now, in regard to the legislation, I have shown you the attitude of 
our men. I want to say to you that of the five propositions, or 
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recommendations that are made by the President, under the ordinary 

Erocess of our policies nearly all of those we are out of accord with ; 
ut in the hope of effecting a possible settlement we have waived 
many of those deep-rooted prejudices and abandoned our ordinary 
attitude, and are willing to aid in the passage of a le^slative remedy 
that will make it possible for recalling the order jot these men to 
abandon the service on the 4th day of September. I am only going 
to touch cursorily on a number of those recommendations. 

As before stated, we have never recognized the legislative as the 
proper iftethod for the establishment of the workday, but in this 
instant we have given in to those who have come to us in our adhe- 
sion to the passage of this eight-hour-day law accompanied by the 
requirements found in that section placing the wage, pending certain 
investigations, at- its present rate, and we have only drawn attention 
to one other proviso therein. As it is framed, it seems to us, and it 
has been stated to us, that the only remedy for the men in the event 
the companies refuse to conform thereto under the law would be a suit 
for damages. That would be about as valuable to the membership 
as a compulsory-arbitration act would be to a single individual, and 
he would stand just about as much show. 

If that was placed on the basis that all of the other enactments 
governing railway employees have been placed — that where viola- 
tions take place suit would be brought by the Government, Uke in 
the sirfety-appliance act and in the hours-of-service act — then you 
have introduced a measure that has merit to. make whrt we are 
swallowing at least more palatable. I say to you on behalf of these 
four brotherhoods that the passage of that act alone with these pro- 
visions furnishes the one agency tnat will produce an absolute settle- 
ment of the trouble involved, because it embodies what we accepted 
the first day, or the day after the President made his proposition, 
and waived more than 50 per cent of the judgment which up to that 
time had been to us a reUgion. As for the other measures, no influ- 
ence that can be brought to bear on these oi^anizations will ever 
induce them willindy to accept that act, or what it describes 

The Chairman. To what do you refer now 1 

Mr. Garretson. The compulsory investigation act. The Canadian 
industrial-disputes act was originally known as the ''Lemieux Act," 
and it is very largely referred to in that language on the other side. 
These four organizations exercise international jurisdiction. We 
have been Lemieuxed almost as often as we have been Erdmanized 
and the consequence is we speak from knowledge and not from 
hearsay. 

The Chairman. Do your brotherhoods include employees of the 
Canadian railways? 

Mr. Garretson. All of them; Mexico also for two of us, but we 
are not exercising much jurisdiction down there at the present time. 
[Laughter.] 

The Chairman. I will state, Mr. Garretson, that you have spoken 
now about 40 minutes. 

Mr. Garretson. I thank you, Mr. Chairman and gentlemen. 
There are unfeeling members of the opposition who seem to say that 
I get intoxicated with the sound of my own voice, and I could not 
teU how long I had spoken. 
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Our experience with the Lemieux Act is this: From the day it 
became effective I was in conference, and at a very crucial point, 
with the Canadian Pacific Railway. 1 was threatened with its pro- 
visions and it was so unknown to the president of the railway now 
it might work that that question was passed over on account oi what 
he feared might come from the act. Afterwards he expressed his 
regrets to me that he had not waited and worked under it, while on 
the other hand I had burned a few candles after I learned what it 
meant. Here is what it has done: In 1910 Mr. Lee, of the Trainmen, 
and myself started the first of these collective bargainings in the 
East. We made the same demand upon all the railways east of 
Chicago and north of the Ohio River, including the Canadian lines 
east of Port WiUiam and Winnipeg. There were three Canadian 
lines, the C. P. R., the Canadian Northern, and the G. T. About, 
I think it was, the 7th of January we commenced negotiations with 
the first line in the States. Our two Canadian vice presidents were 
assigned on the day following to take charge of the three Canadian 

Sroperties, leaving 77 on this side of the line. There was no collective 
eal. We took up each line by itself. On the first line the Federal 
mediators were called in and effected a friendly settlement. We 
then settled the second property on exactly the same basis without 
any outside influence. ^ On the tnird large line in the States we agreed 
to arbitrate, and the arbitration proceeding on that line consiuned 
about 90 days. All of the other properties were handled individually. 
On the 19th day of July following we settled the last of the 77 prop- 
erties in the United States, and on that night, at 6 o'clock p. m., tne 
men left the service of the Grand Trunk road, and no one of the three 
is settled yet. 

That was the effect of the Lemieux Act. The Grand Trunk road 
seized the opportunity to reenforce itself with the hope of utterly 
defeating the demand of the men, and it has been the record of every 
industry to which it has been applied that we are the only men on 
the otlier side of the line who conformed to its provisions. The 
other classes of labor utterly scorn acceptance of it unless they have 
an object to attain. They did not investigate. They struck and 
would let them investigate afterwards. It is made of Canadian 
workingmen a nation of lawbreakers, and it has bred a contempt 
for the law that is a menace to good citizenship. Moreover, tne 
minister of labor, who was the real author of that bill, W. L. McKenzie 
King, testified before the late Federal Industrial Commission that 
there were not jails enough in Canada to hold the men who had 
violated it. 

There is indisputable testimony. Is it intended to make the 
American workingmen a class that have contempt for law, or is it 
intended by enactment to breed respect for the law? That is a 
question that you have to meet, because that\ phase of it is directly 
ahead of you, if such legislation is either contemplated or made 
effective. If you will stop to remember, the law is a weak paraphrase 
of a certain New Zealand enactment, where it was said to oe success- 
fid and to have the approval of labor, and it has. But what are the 
conditions there where it had its birth, where it has had successful 
application, when contrasted with those places to where it has cither 
been transplanted or it is proposed to transplant it? In the Gov- 
ernment 01^ New Zealand every agency, exclusive of the administra- 
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tive, legislative, and judicial, is prolabor. It is a labor government 
from top to bottom, the only exception being the Governor General; 
but you are sufficiently conversant with the status of the English de- 
pendencies that are members ot the imperial federation to know what 
real power a governor general exercises in such a colony. He is an 
interesting factor in a Crown dependency, but in a federation he 
exercises virtually no power in any vital question. It is a Ir.w that 
with all its agencies is actively favoring labor. How different a 
resiJt can be obtained when yoii transplant it into Canada, or here, 
where every existing agency of government is passively or actively 
in great accord witn the existing order. There is the difference. 
Every unseen influence that has been referred to as having all the 
elements of invisible government are hopelessly against it. Its fair 
application to many of the agencies of a visible government have in 
the past been likewise utilized. 

I do not know that I am a special alarmist in th^e things, but when 
a man has gone through the experience that I have in connection 
with Questions of this character. I will admit that he does not acnuire 
as hijp an opinion of the moral impulses and the active force oi tiie 
consciences of a good many men as he started out with. There may 
be a great many men who are in possession of one of the qualiflca- 
tions at least that Caesar describea as necessary for his wife to pos- 
sess. They may be pure, but there is a great doubt if they are above 
reproach. 

I want to place on record here the protest of every laboring man 
represented by these brotherhoods against the passage of anything 
that savors of making men stay at work during this period. Think 
of what would happen here with the existing causes between the 
railways and their employees, assuming for the moment that a cer- 
tain amount of disintegration would take place on the other side, or 
thay they should play the game for all it is worth. 

The Chairman. Mr. Garretson, will you allow me to call your 
attention to one misapprehension imder which you seem to labor ? 

•Mr. Garretson. Yes, sir. 

The Chairman. You imagine that this provision, which you call the 
compulsory investigation provision, will compel a man to remain in 
employment whilst the investigation goes on. 

Mr. Garretson. Yes, sir. 

The Chairman. I think you should modify that. It simply pre- 
vents^ concerted action for a strike. It does not interfere, as I 
understand it, with the individual right of any man to give up his 
employment. 

Mr. Garretson. Oh, Senator, may I draw your attention to the 
fact that if some individual man threatened to strike on one of these 
railways, this body would not be in session for the purpose for which 
it is. The strike of an individual man is nothing. It is the con- 
certed strike of many individuals that is referred to now that is 
threatening the peace of a nation. This proposed action makes the 
combination of men for the purpose of sell-defense a criminal act 
until it has been investigated. That is what we object to. 

The Chairman. Yes; tnat is a correct statement of the law. 

Mr. Garretson. Bear in mind that I do not attempt to use a legal 
term. I am only using a layman's language in explaining our atti- 
tude toward it. That is exactly the phase of it to which we object, 
and which we will never accept until we are compelled to. 
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I do not want that statement to be misconstrued. What I mean 
is that if Congress passes it we will have to accept it, but the contest 
will never die until it is wiped off of the statute books. 

Here is the President of the United States mediating. Have prep- 
arations gone on to meet what was expected would follow or nave 
they notf It is a nile of mediation under the Newlands Act that 
both sides maintain the stating quo while it is going on, and that 
neither side uses the period to entrench himself. The Canadian act 
requires the same thing, and there have been instances where strike 
breakers assembled, imported here in this land of the free for the 
purpose of displacing men who got an award giving their full demand 
and then the company repudiating it and replacing every man of 
them and absolutely throwing them out of employment through 
utilizing the days while the investigation was going on to defeat tne 
men's cause. 

Those arc the experiences that meet us. 

As to the conscription act, I have only this to say. As long as that 
is only a mihtary necessity, we are not m any way going to oppose it, 
although essentially we arc utterly at variance with the conscription 
idea. The men of this organization do not need conscription to de- 
fend the flag when it is assailed, but they are not spoiling to go beyond 
the borders of the land and assail somebody else. We nave accepted 
that and will not fight against it, though morally we may oppose the 
principle. No man m this Repubhc wifl be f ouna readier to give every 
consistent aid for the maintenance of this Government imtil it has 
been hopelessly demonstrated that this Government wants all aid but 
gives no aid. 

Those are the only three acts, as I understand, that have been 
prepared. There you have our attitude. 

The Chairman. I desire to state also that a resolution was offered 
yesterday in the Senate and is now before the committee, introduced 
by Mr. Liee of Maryland, as follows: 

Resolved^ That in order to afford sufficient time for the intelligent consideration of 
the i^islation suggested in the Fresident'smessage to Congress of August twenty-ninth, 
the Senate of the United States hereby requests the representatives of the railway 
employees who have fixed upon Septemoer fourth for the commencement of a eeneral 
strike, to ])06tp6ne the date of the beeinning of such strike for one week, and that a 
copy of this resolution be immediately forwarded by the Secretary of the Senate to 
saicf representatives having the matter of the strike in their charge. 

The committee will be glad to hear from the brotherhoods, when it 
suits their convenience, upon this resolution. I understand it has 
been brought to their attention for the first time now. 

Mr. Garretson. It has. 

The Chairman. You understand that the resolution has not passed 
as yet? 

Mr. Garretson. It was not? 

The Chairman. It has not yet. It is before the committee for 
consideration. « 

Mr. Garretson. Mr. Chairman, passed or not passed, I want to 
say to you that there will be no hesitation on the part of these brother- 
hoods in making it perfectly clear to you what their attitude is on 
that question, as they made it clear to the President of the United 
States when ne suggested — he did not formally request, although I 
may be wrong — ^boui he and ourselves when ne requested it, were 
possibly too much interested to weigh the value of a word; he may 
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have formally requested it, but he did not press the request after 
hearing what we had to say. Therefore, as a matter of personal 
privilesje, I may be allowed to answer that in the latter part of my 
statement. I shall answer it fully and freely. 

The CuAraMAN. You may answer it at your convenience. 

Senator Cummins. I desire to ask just one^ question. You stated 
that in accepting the proposition of the President you gave up one- 
half of the demands that you had made upon the railway companies. 
Will you state what the demands were that you surrendered in accept- 
ing the proposal of the President ? 

Mr. Gabretson. I shall be very glad to do so. You will- bear in 
mind that that estimate is exactly m line with the (estimate of the 
conference committee of managers itself, because their original state- 
ment was that our demands would cost them 100 millions, and yet 
after the acceptance of the present demands became pubUc they 
dropped their estimate to 50 millions per year. Bear in mind that 
I am not giving the seal of commendation or approval to these fig- 
ures, but tne two sums are foxmd to be exactly on the same basis, 
and arrived at by the same method of computation which exists in 
this Form 35 which I referred to earlier. While it has much lan- 

fuage, when you strip it of the various provisions there is only one 
asic proposition in it, and that is the demand for the eight-hour day 
for the men represented by the brotherhoods, and to make that 
effective and to render it uneconomic to work men on long hours we 
demanded time and a half for every hour of work in excess of the 
time required to complete a trip at an average speed of 12^ miles per 
hour. Bear in mind that to us mileage and hours are interchange- 
able. Therefore, while they now pay pro rata overtime there is no 
incentive to shorten the hours if they can make money by using us 
on long hours. It is a penalty clause which makes the eight-hour day 
a thing that is worth while to observe. 

The charge that has been made by the other side that it was impos- 
sible to put in a true eight-hour day on a railway is correct. It can 
not be done for the simple reason that a workman in the ordinary 
pursuit follows his occupation virtually at the door of his home, 
where he has all the privileges of his home, whatever they may be, 
available to him. The trainman can not stop, because eight hours 
may find him in a semidesert country, or fi;id nim 50 miles from his 
home; therefore he is cornpelled to go on and work, but he demands 
a higher rate of speed. He now works 10 miles an hour. He would 
then work 12^, and if he is run beyond that speed he wants to penalize 
the company until they will control, so far as they may, the speed of 
his train and get him in on time and not pay overtime. 

Senator Cummins. I did not intend to draw you into an extended 
argument. I simply desire to know what you gave up. You gave 
.up the penalty 

Mr. Garretson. We did. 

Senator Cummins. And those that you reckon at 50 per cent of the 
demands ? 

Mr. Garretson. Both. We have estimated it at that. Further, 
we gave up what is known as the transportation time for the con- 
ductors and trainmen in the western territory. For instance, in the 
western territory, as to engineers and firemeji, their time commences 
when they are called to report. That is, we will say a train is going 
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out at 7.30. When they come to commence their duties and get the 
train ready for duty, their time commences. 

The conductors and trainmen in the western territorjr are not paid 
well; they give free to the country all that* transportation time, and 
that was another relinquishment, but that does not involve great 
sums of money. ' 

Senator Brandegee. When you say you gave those things up. 
you do not mean that you permanently abandoned them, but agreea 
to submit them to arbitration % 

Mr. Garebtson. That was not the exact understanding. Our 
understanding with the President — xmderstand, this never came under 
the President s proposition — we said to the President that under our 
practices with railroad companies when we effected any settlement it 
runs for a year. That is the unfailing practice of the conductors 
and trainmen. For that year those tilings are held in abeyance. 
After that time they may De released. W^ are perfectly willing to 
put them in the scrap heap for a year. That was our attitude. 

Senator Bbandeoee. I understand you now. 

Mr. Garretson. Is there anything further! 

The Chairman. Mr. Garretson has consumed 65 minutes. 

Mr. Garretson. That leaves 55 minutes available in the first 
period ? 

The Chairman. Yes. 

Senator Pomerene. Would you object to incorporating in your 
remarks this Form 35 of which you speak 1 

Mr. Garretson. We shall be glad to furnish the committee with a 
copy of the sheet. We will see that it is sent down promptly to the 
committee's headquarters as soon as we return to our offices at the 
hotel. 

Senator Pomerene. You have no objection to having it printed 
with your testimony, have you % 

Mr. Garretson. None whatever. That Form 35 is our original 
proposal. 

The Chairman. Will you insert in the record the various proposals 
and suggestions between your organizations and the railroad man- 
agers, a&o the various proposals that were made at the conference 
with the President? 

Mr. Garretson. Mr. Chairman, let me call your attention to this: 
There is not in existence a proposal that has ever been made by the 
conference committee of managers to us, except in the stenographic 
record of the hearings, and a letter confirming the same. That is (.he 
only record there is on that subject, and we shall be very glad to 
furnish you with a copy of that. 

Mr. Elijah Lee. That letter to you contained the original propo- 
sitions as presented by those trainmen that we desired to argue? 

Mr. Garretson. Does that not embody the proposition to arbi- 
trate? 

Mr. Lee. Oh, yes. 

Mr. Garretson. It is all in one letter and we will be ^lad to furnish 
a copy. As far as the n^otiations between the President and our- 
selves are concerned, the President's proposition to us was conveyed 
simply in the form of a few lines of memoranda. Our acceptance 
of it was in a letter conveyed to him, and that letter, bear in mind, 
was a letter modified in a certain degree by a verbal understanding, 
and does not constitute an exactly true record. 
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I am making this absolutely subject to the verification by 
the President of the United States — that that was the only record 
between us. Twice the President gave /to us copies of what were 
named memoranda — ^bear in mind, without one word of comment, 
without heading and without signatiu'e, which he said to us had been 
handed to him by the representatives of the executives of the rail- 
ways. That is tne, sole record that there is of these proceedings. 
It nearly all obtains in the minds of the men who carried on the 
conference. 

Senator Thompson^ You will include that in your statement ? 

Mr. Gabretson. We will send you copies of those memoranda also. 

Senator Brandeoee. When you put in the record a copy of the 
record you sent to the President in reply to these memoranda, can 
you state the substance of the modification you said was made to it 
by mutual understanding ? 

Mr. Gabbetson. We will write a line and attach it which will give 
our undei;^tanding. We shall be very glad to do so. And that will 
be subject to the President's O. K. 

(Mr. Garretson subsequently submitted the following data, which is 
here printed in full, as follows:) 

Order of Railway Conductors op America, 

Waahington, D. C, SepUmber i, 1916. 

Hon. Francis G. Nbwlands, 
United States Senator, 

ChatrmOn Interstate Commerce. 

Dear Sir: Herewith, as af^eed, copy of Form 35; letter from Mr. Elisha Lee, chair- 
maD '>* the national conference committee of the railways; copy of the memoranda 
funiiflhed us by the President of the United States as to the terms on which he rec- 
ommended settlement, and which was accepted by the brotherhoods; and copies of 
the two memoranda transmitted to us by the President of the United States, as re- 
ceived by him from the presidents of the railways. 
Yours, truly, 

A. B. GXrretson', President, 



No. 35. 



Article 1. (a) In all road service 100 miles or leas, eip^ht hours pr less, will consti- 
tute a day, except in passenger service. Miles in' excess of 100 will be paid for at the 
same rate per mile. 

th) On runs of 100 miles or leas overtime will begin at the expiration of eight hours. 

(c) On runs of over 100 miles overtime will b^in when the time on duty exceeds 
the miles run divided by 12} miles per hour. 

id) All overtime to be computed on the minute basis and paid for at time and one- 
half times the pro rata rate. 

(e) No one shall receive lees for eight hours or 100 miles than they now receive for a 
minimum day or 100 miles for the class of engine used or for service performed. 

(/) Time will be computed continuously from time required for duty until release 
from duty and responsibility at end of day or run. 

Art. 2. (o) Eignt hours or less shall constitute a day in all yard and switching 
service. The minimum day's pay for 8-hour yards shall not be less than the present 
day's pav for 10-hour yards; provided, that in yards having a minimum day of more 
than 10 hours, the present day's pay as in effect January 1, 1916, will be continued 
with the 8-hour day. 

(6) Time to be computed continuously from time required for duty until released 
from duty and responsibility at end of day or nm. All over 8 hours within any 
24-hour period to be computed and paid for at the rate of time and one-half time. 

(c) All overtime to be computed on the minute basis. 

Art. 3. (a) Eight hours or less at present 10 hours' pay will constitute a day's work 
in hostling service. 



4f) iTi^sjkrz^si^ =TStifi:£ of ulcwat employees. 



Vmt. 'I:ir7 an-i r^^v-rJi.-::--? i: <»ai cc 'Uj :r na. JLll :--r • b:ca Tiihin aj&j 

A*r 4 AaT r»r«» cr p»T. 'ciri-iiiz^ »x-*>-— =il-f««T :r Krvtnrr iiz^RntalB that 

r. *^-?art laz. larr I. • K-l, :car. «* zy:r* f»f-.rLi> "•: -.ji-r -icr j::.i?«». *ciZ =oc be modi- 
<*.^ '^r *^#irr>t^ r,7 an 7 ^^^.I^i-gc: T*^'ji^. z: ■T-.nz.-^irrjtc. v:-± "ijfei* prrpoaib. The 
iiw^w*; rr«r.m;t>^ y*?pr»i«E.rir.z ''zjt eccwv*** ct ••^Ti ni2pc*i -will •i**'«=r=ine viiidi 

'CAT, Tc^f r>t r^a/ihi^ rxt, *'liP: ihcv*- fnccirr-i iri.:«* i* :•: i* I'lHstm'ec 10 deprive 
rjr.*' *Tr.p>'>7*^3% 'x a^y nilrui*': fr:d r-r'^i^-" r :l-rir i-rssai: ril«e« izi Ai:r:iepcin^ any 
ra?^ 'fAf. EAy h^ a«r**d ^j*:ci. :r r^^Air. - -. z :i.«rir preaett n:e? an-i ftccepving any 
r-mi^ \taf. fltty k^ a«ff»<d aiirjik. 



Xatiosal '"ovmExcE CoMJomi or tei Rail way*. 

GxAJkD Central Txsjon al, 

A. B, GAfcfrrrv»'. Frarydtnl 0. R. C. 
W. r 5fTONR, Grand Chitf Ew^n/jrr B. of L. E. 
%, - Taictev Prfjhjimt B. c/£. /^. <i^ £. 
W. O. Ler. Pwui^uB.o/H, T. 

OKVTT.RMr,*." The national ronf^renoe romciittee of the nihra>'« ha? acain giTOi 
TTf^^. r%r^^i\ f f/r^der%tifizi 10 thf- matter* in rr^ntroversy betireen'u* ani to all tlttt 
hart ^^*<rr* »ai<l in oijr variotj.* '■r/LiVr*?o<-e* whirh V.' jan on June 1. We have also care- 
InWy /^jTi*i'i<rf«rd th*r •erioii* -finiatk'n pre«*:nte»i by the result of ih-? nrike vote of 
<-.*fip!oy**« arid ».h*r r«»prinftibiJity mhi'^h r«ts on t-oth pirtie? to :hr conference to 
«r7faa*iitt *r**iry hon'^frabie mean^ to avoid the public in'^ur\' -fthi*:}! must inevitably 
r^:i>iiit •hMjMyoii decide to exerr-ije the power which tlie strike vote has placed in 
your harj'l*. 

AiU^ Kii<"h or/Hftideration it \b out judement that the propoEals which the men hax-e 
fvijpi^;rr#rd by tbf'ir vote involve ini<'-h extraordinar}* changes in operating methods and 
mi'-n ra^li^ml rtrvrnt/n^ in establii-h^r^l ta^es of compensation as to make it apparent that 
th^<? in little prol/ability of our being able to harmonize our dinerences of opinion 
uttU-^ this result czn \/e brought about through the Federal Board of Mediation and 
( f^tnUii'ifm, whi'h was rreated to assist the parties in just such circumstances as now 
/-T/Tifront us. 

Th'r national rr^nference committee of the railwa\-s b as sincerely anxious as your 
f/ffftuiitic*'. r-an \ff* to rea^.h some amicable adjustment of the matter? involved in the 
pr/fKrnt controversy, but we are con\-inced that in the en<i we shall have to invoke 
tb«' fri^n'lly officer of the Fe-ieral I^oard of Mediation. The unbroken experience of 
tb«' |iast 10 ytATH sustains us in thi« view. Durin? that period in practically no large 
<-uut*^TUt\ movement has a conference committee of managers and a committee of 
your r^'prrswrntatives e% ^r l>een able to reach a final and coinplete adjustment of the 
u\%iU'T^ in rnntnrnerHy l^etween them until after they had invoked the provisions of 
f h«' FV'l^rral irteMiation law. It Heems to a** that all the considerations that nave existed 
in for,n'*r ^•oritroverMie=< to prevent a settlement bein^ reached by direct ne^tiations 
are pr^'i'ent in an acr#*ntuate<! form in the present case. 

It iM not ojK?n U) fjiie.'^tion that whatever we can do by direct negotiations we can 
%\m} do jiJHt as quickly and &<) effectivelv through mediation, and experience has 
d''ffionHinit4«d that a r-ommon ground (Y)uld W reache 1 through the mediators in cases 
wh#Tr» the fiarties have been wholly unable to reach such common ground through 
diri-'f nf*i;otiafion.«. 

A'-rordinKly we profKi?«e that you join with a«» in an application to the United 
Htat«»H I'toard of Mediation and <'onciliation and invoke its services for the purpose of 
bringing aliout an amicable adjustment of the controversy. 
Yours, truly, 

TiiK Natiovai- Conpekencb Cohmittee of the Railways, 
hy Elihiia Lbk, Chairnum. 
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president's proposal. 

Thb Whttb House, Wdikinglon. 

Concessioii of the eight-hour day. 

PostjMDemeiit of the other demand, as to payment for overtime, and the counter 
suggestions of the railway managers until experience actually discloses the con- 
sequences of the eight-hour day. 

In the meantime the constitution, bv authority of the Congress, of a commission or 
body of men, appointed by the President, to observe, investigate, and report upon 
those consequences, without recommendation. 

Then such action upon the facts as the parties to the present controversy may think 
best. 



memorandum a, TRANSMrrrED BT THE PRESIDENT TO THB RAILWAY BROTHBRHOODS 
AS RECEIVED BY HIM FROM THE PRESIDENTS OF THE RAILWAYS. 

We have been giving most earnest and respectful consideration to the suggestions 
of the President as to a means of avoiding the national catastrophe of the threatened 
strike. While our own minds are clear as to the facts and as to the consequences of 
granting the demands of the men, either as a whole or in sub^^tantial part, our state- 
ments have not been acquiesced in and our conclusions have been questioned. 

In addition we have been met by a strong and insistent protest from shippers against 
any effort to put on them in the .shape of increased rates the financial burdens of an 
adjustment. Under these circumstances, it seems to us wise that there should be an 
investigation by some (iovomment authority — by a commission appointed by the 
President, by Congress itself, or by any other means deemed appropriate by the 
President — of all the facts in the case, at which investigation the tnree parties in in- 
terest — the employees, the railronds, and the public— ^all be heard, and the facts 
reported without recommendation. 

When the facts are thus acsortained and beyond dispute, the railroads will be in a 
position to make prompt answer to the sugs^estions of tlie President and then answer 
can be measured by the ascertained facts. Meanwhile it seems clear that the situation 
should remain unchanged, and the disaster to the public interests, incident to an 
attempted interruption of commerce, should not be permitted by either party or by 
the Government, it being understood that the interests of no party to the controversy 
shall be prejudiced by the delay. 

We suggest the enactment by Congress at once of a law within the policy of the Ca- 
nadian industrial disputes investigation act, which in itself will furnish a guaranty 
against hasty action now and against the recurrence of such an unfortunate situation 
in the future. We call attention to the fact that the principles of the proposed act do 
not involve an impairment of the freedom of action of either party after the facts have 
been reported. 



MEMORANDUM B, TRANSMITTBD BY THE PRESIDENT TO THE RAILROAD BROTHERHOODB 
AS RECEIVED BY HIM FROM THE PRESIDENTS OF THE RAILWAYS. 

We propose as a basis of settlement the following;: 

(a) The railroads will, effective September 1. 1916, keep the time of all men rep- 
resented in this movcTnent, upon an eii^ht-hour basis and by separate account, 
monthly, with each man, maintain a recrord of the difference between the money 
actually earned by him on the present basLj and the amount that would have been 
earned upon an eicrht-hour basis, overtime on each basis to be computed pro rata. 

The amounts so shown will be subject to the decision of the commission provided 
for in paragraph (c) of this memorandum and payable in money as may be directed 
bysaia commission in its findings and decision. 

(6) The Intecstate Commerce Comrnission to supervise the keepin.j of these accounts 
and report the increased cost of the eight-hour badi.-<. after such period of actual expe- 
rience as their judf^ment approves or the President may fix, not, however, less than 
three month.-). 

^) in view of the far-reaohin'? consequences of the declaration made by the Presi- 
dent, acceptins: the eijrht-hour day, not only upon the railroads and the classes of 
labor involved directly in tliis controversy, but to the public and upon all industry. 
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it Beexns plain that before the existing conditions are changed the whole subject, in bo 
far as it affects the railroads and their employees, should be investic^ated and deter- 
mined by a commission to be appointed by the President, of such standing as t^ compel 
attention and respect to its findings . The judgment of such a commission would 
be a helpful basis for adjustments with labor and such legislation as intelligent public 
opinion, so informed, might demand. 

The railroads will accept the findings, of such a commission unon the issue t>f an 
eight-hour basis of pay as compared with the present basis, as well as upon any other 
matters now in controversy that may be submitted to it by either party. 

The commission should consist of not less than five members and should also be 
authorized to hear and determine all questions that may arise in the application 
of the findings of said commission or in the working out of such plan as it may propose. 

The Chaibman. Who is your next speaker, Mr. Garretson ? 
Mr. Gabbetson. Mr. Gompers. 

STATEMEITT OF MB. SAMTTEL GOHPERS, PRESIDEITT AMERI- 

CAlf FEDERATION OF LABOR. 

Mr. GoMPEBS. Mr. Chairtnaa and geatlemea of the committee, of 
the subject of a general investigation into the cost, into the subjects 
of rights, operation, constitutional guaranties, and all' there can 
reallv be no objection. I have in mind the fact that at a meeting of 
the ExecutiveCouncil of the American Federation of Labor a resolution 
was adopted pled^ng the brotherhoods the cooperation and support 
of the American Federation of Laboi* in the effort to establisn the 
eight-hour workday in the railroad service, and another resolution 
adopted by our Council against any form of compulsory arbitration 
with compulsory award, or any device that would take away from 
the men of the railroad service the rightful ownership of themselves. 

The Chairman. Mr. Gompers, will you kindly bear in mind that 
there is no proposal here for compulsory aroitration 1 There is a pro- 
vision for governmental investigation with a stay of the right to com- 
bine, either for a lockout or a strike, pending tnat investigation. 

Mr. Gompers. I understand that, Mr. Chairman, and 1 made no 
reference to the measures before this conmiittee at this time. I 
merely wanted and tried to state an action of the Executive Council of 
the American Federation of Labor upon two specific subjects, and to in- 
dicate that these declarations were in line with the history and the work 
and the policy of the work of the American labor movement. 

The American Federation of Labor has had before it for consid- 
eration for the last few years the proposition tor the establishment of 
an eight-hoiu" day by law in privately owned industries, and in each 
instance it was defeated. We believed that the workers and the 
employers should endeavor to agree upon the conditions, wages, and 
hours of labor. Of course in governmental employ the Govenunent 
is the employer; hence the hours can be estaolished by law. and 
only in that way. We beUeve in the idea of the people of 
America, founded upon the historic development of the races and 
the countries from which we all come; that is, to liave the Grovern- 
ment do for us and for our people that which the Government alone 
can do, and that in all other activities of life decision shall result 
from our intelligence and our initiative* and our activity. The 
labor movement holds these things to be fundamental: To agree 
with employers if we can; to stop work when necessary; to bring the 
employers to a reaUzation of the demands which we make; and to 
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have employers, as has not been their prr.ctice, but as sustained by 
the courts, that they have the right — despite inactive law — that they 
have the right to dLscharg:e workers for any cause or for no cause at 
eJl. And we insist that if that is their right, if the employers have 
the right to discharge workmen, individually or collectively, despite 
the enactment of a law by the Congress of the United States, tnen 
we hold that there is the correlative right of the worker to quit, 
whether singly or in concert. , 

There is much to be said and there is too little time in which to'^ay 
it, and yet I realize, in view of the existing conditions, that you can 
not give verv much more time than you have aireaay allotted. I 
must run alon^ in the effort to present the thoughts that are 
in my mind, ana not only my own thoughts but the position which 
we );ake in the American labor movement regarding the fundamental 
right of, the masses of the men, the citizenship of this country. 

First, there is a proposition for conscription — conscription of the 
crews in the railway service and those engaged in the administration 
of the railways. Conscription in the time of peace is repugnant to' 
the institutions under wnich we Uve. Conscription to operate the 
railroads in order that the companies may perform their obliga- 
tions to society is not within the realm of constituted authority and 
power an^ rights. 

But I shalTprefer to confine whatever time has been allotted to me 
by the gentlemen representing the railway employees to the question 
01 governmental investigation, and that in the meantime and until 
the investigation has been completed the rights of the workers to quit 
their employment is denied them. 

The Chairman. I think that is hardly accurate, Mr. Gompers. The 
right of the workers to quit their employment is not denied \mder this 
measure. 

Mr. Gompers. In concert. 

The Chairman. But, as I imderstand it, the right of concert of 
action with reference to a strike is stayed pending tnis sovemmental 
investigation. I do not understand it interferes with me individual 
liberty of any man. 

Mr. Gompers. Mr. Chairman, to my mind Mr. Garretson has very 
emphatically and very clearly presented that view of the indi- 
vidual quitting work in a great industrial or transportation con- 
cern. The worker, industriaUy, has lost his incjividuality in modem 
times. He is simply a cog in the great wheel of industry, and all 
of the workers, as cogs, operate in cooperation with each other, and 
when that is true individual right is gone. How can individual 
workmen resent, or an individual workman resent, any wrong or 
injustice ? 

The man who works on a railroad for a long time, as a rule, is 
unfitted for any other service. He has to apply for work in the 
railroad service upon other lines, and with the combination of the 
managers of the railroads an individual workman has a splendid 
chance of establishing and maintaining his industrial rights. 

I understand the purpose — that is, if enacted into law the men 
will be stayed from acting in concert until the commission has made 
its investigation. But in the meantime concerted action to stop 
work is unlawful and punishable. 
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American citizens, American workers, have the right not to be com- 
pelled to work against dieir will. LiTohmtary service can not be 
enforced under the Constitution of the United States, uid jet when 
5, or 10, or 500, or 5,000 propose to exenaae their constitutional, 
guaranteed right to do a thmg, it is made unlawful and they are 
compelled to give involuntaiy service. 

Now, Mr. Chairman and gentlemen, that may be a very fond wish 
to tie men to their work, but we have been tauCTt sometmng in these 
United States, both as natives and as natuiaUzed citizens; that is, 
that there are some rights to which the masses of the people are 
entitled, and I can not conceive of their giving up those rights without 
a protest, an emphatic protest. You may make strikes illegal, may 
make strikers criminal, out you are not goiuE to avert stril^ when 
strikes are necessary in oriler to express me needs of America's 
workers for . a higher and a better consideration of their rights and of 
standards of the service which they give to society and without 
which society itself is imperiled. 

The experience of the countries that have attempted compulsory 
arbitration and the enforcement of a compulsory award, the experi- 
ence of countries in which compulsory investigation and the stay of 
the workers from cjuitting their employment, has been aU to the 
detriment of the principle of compulsion and a denial of the right of 
the workers to leave their employment. 

In the Australasian coimtnes the effort has gone to the furthest 
limit, and I may say to you gentlemen that the Australian compid- 
sory arbitration act was put into existence after a strike almodt analo- 
gous to the position now before us, except that this is attempted 
before a proposed strike, and out of the desire to tie the men to 
their work; out of a desire, by law, to make strikes and lockouts 
impossible — the Kghts guaranteed not only by time and Constitution 
but by common concept are to be taken away. 

In Colorado there exists a law that makes it imlawful for men to 
strike pending an investigation of the dispute. That law has been 
not omj abortive in preventing strikes, it has not only injured the 
interests of the workers and interfered and denied their rights, but 
it has resulted in a revolution of feeling to such an extent that at 
the convention of the oiganized workers of Colorado, the Colorado 
State Federation of Labor last month passed a resolution, with but 
one dissenting vote, against the proposition, demanding the repeal 
of that law at the hands of the legislature ol that State. 

I have a copy of the circular of the president and secretary of the 
Colorado State Federation of Labor transmitting the resolution 
adopted by that State convention, and if you care to do so I shall 
be very glad to submit it as part of my remarks at the present 
time. 

The Chairman. That may be included in the record. 

(The matter referred to is here printed in full, as follows:) 

Dbnyeb, Colo., Augtut tl, 1916, 

To the organized-labor movement of ColoradOy greeting: 

The following resolution was adopted at the twenty-first annual convention of the 
Colorado State Federation of Labor, held in Colorado Springs August 14-18, 1916, 
after due deliberation and consideration, with only one dissenting vote. The repeal of 
title industrial commission law is to be noade one of the paramount issues of the coming 
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campaign, and in this undertaking we ask the aid and assistance of all members of 
organized labor in this great Centennial State who desire to retain their industrial 

liberty. 

We would ask that where central oi-eaniz^tions exist that committees be appointed 
from those organizations, and where tnere is no central labor union that committees 
be appointed from local unions to interview candidates for the legislature as to their 
intention to support or defeat this law, in order that we may be able to properly 
advise our membership. Action should be taken at once in order that our member- 
ship may be properly advised as to who are our friends and enemies at the primary 
on September 12. 

^ John^McLennan, 
President Colorado State Federation of Labor. 

Ed. Anderson, 

Secretcuy. 



RB80LXJTT0N ADOFTBD BT THB TWBNTY-FIRST ANNUAL CONVENTION OF COLORADO 
STATE FEDERATION OF LABOR, DECLARING FOR THE REPEAL OF THE INDUSTRIAL- 
COMMISSION LAW. 

The rights and liberties of the wage earners of the State at Ck>lorado have been 
invaded and usurped bv the enactment of the industrial-commission law. The 
extensive powers and authority conferred upon the three commissioners provided for 
in this law transcends and overshadows the power and authority conferred upon all 
other political departments of the State. 

The thirteenth amendment to the Federal Constitution provides that ''Neither 
slavery nor involuntary servitude, except as a punishment for crime whereof the 
party shall have been duly convicted, snail exist within the United States or any 

Slace subject to their jurisdiction.'' In contravention of this amendment, and in 
efiance of the specific declaration against slavery and involuntary servitude, the 
twentieth General Assembly of Coloraao passed the industrial-commission law, which 
makes it a misdemeanor for employees not to give at least 30 days' notice to the Indus- 
trial commission when a change affectine conditions of employment with respect to 
w^es and hours is desired, and provides tnat any offender shall be punished by a fine. 

With an assumption of power unparalleled in the annals of legislative history, the 
industrial commission was clothed with the power and authority to override and set 
aside the first amendment to the Federal Constitution, which provides that, "Congress 
shall make no laws * * * abridging the freedom of speecn or of the press or of the 
right of the people to peacefully assemble and petition the Government for redress 
of grievances." In defiance oi this amendment the Colorado General Assembly 
empowered the industrial commission to forbid any person "To incite or encourage 
in any manner any employee to go or continue on strike contrary to the provisions 
of the industrial-commission law," and provided a penalty of fine and Imprisonment 
should such employee exercise his rights imder the Federal Constitution. 

The law further empowers the industrial commission to invade the meetings of 
wage earners, thus destroying the right of free assemblage. 

The industrial commisBion is given the further power of exercising unlimited 
authority over the various departments of the State ^vemment which either directly 
or remotely deal with the conditions, health, or activities of the wage earners of the 
State. 

The American Federation of Labor has, during its entire existence, exercised its 
great influence aeainst the delegation of anv of the personal rights of the working 
people to political commissions, for these rights are fundamental and deal with their 
uves and liberties. 

Government by commission is not a government of or by the people and is a menace 
not only to the welfare of the wage earners but to the people as a whole. 

The industrial commission is not directly responsible to the people of the State, 
and the power and authority placed in its hands Is not in consonance with the spirit 
of a republican form of government. 

The fundamental reasons underlying the oiganizations of labor are found in the 
almost univeraJ injustice inflicted upon the wage earners. Alleged economists, 
unfair employers, scheeming politicians, and corrupt courts have sought, by their 
machinations and specious arguments, to define labor power as property or as a com- 
modity. The Sherman antitrust law, passed in 1890, was framed for the specific 
purpose of regulating amotions of capital, but labor organizations were the first 
attacked as megtl combinatioiis in restraint of trade. For 24 years the American 
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Pederatioii of Labor heroically fought to secure legislation contaimng a specific pfo- 
vision drawing a clear line of demarcation between human and prop^y rights. The 
passage of the labor provisions of the Clayton antitrust law, containing that now 
famous declaration, '*The labor of a human being is not a commodity or article of 
commerce," was the result of its efforts to restore to the wage earners Uieir rights 
guaranteed to them under the Gonstitutidn of the United States. 

Almostimmev^iately following the passage of Uiis Federal law, the Colorado General 
Assembly placed upon its statute books the industrial-commission law, which anp- 
gantly defies the legislation enacted bv' the Federal C'ongress. 

The laboring people of the State of Colorado do not propose to submissively submit 
to this invasion of their rights. We resent the imputation that we are not loyal citi- 
zens of the United States and of the State of Colorado, and that it is necessary that we 
be restYained from exercising any right guaranteed to ever^ other citizen. Upon 
every page of history there is written the wrongs committed against labor, and wherever 
it has had the courage and independence to assert its rights and to exercise its economic 
and political power, there has always followed subtle schemes of which the industrial- 
commission law is a counterpart, to deprive the wage earners of their ri^ts and liber- 
ties. 

So far the power conferred upon the industrial commission has been cautiously em- 
ployed, with the evident purpose in view of securing the support of die wage earners. 
Witti adroitness and clever argument the industrial-oommissipn law has been adver- 
tised in other States by its supporters as a new solution of the labor problem . The men 
and women of labor, whose bodies bear the imprint of industrv's scars, are assured that 
their rights, liberties, and interests are safe in the hands of this political commission. 
The wifidom and judgment of the officials of labor, acouired by long experience, are 
lightly waived aside by these new guardians of laoor's vitkl interests. Already 
flushed with the wisdom of still greater power, the industrial commission, through its 
votaries, are clamoring for still more power, although, according to the terms of the 
law, every statute in the State which relates direotlj^ or indirectly to labor* comes 
under the power and authoritv of the industrial commission. 

Therefore, it is plainly evicient that the organized labor movement of the State of 
Colorado must Immediately prepare to protect itself against this invasion of its rights 
and liberties. The continuation of the industrial commission law will eventually 
strip from the workers of this State every right which they now enjoy, and will destroy 
the independence of the trade-unions and make of the working people mere vassals. 

The industrial commission has already made a record which cnalfenges the funda- 
mental principles of the American Federation of Labor. 

The industrial commission law places in the hands of three men (whose experience 
deprives them of a full or even a partial knowledi^ of the great struggle of the wage 
earners) the destiny of the working people of this State. In fact, our entire lives 
would be dominated and controlled by three men. 

The influence which placed this law upon the statute books of the State of Colo- 
rado is the same influence that defied the eight-hour law in the coal mines and was 
responsible for the coal miners' strike. 

It is the same influence that denied the right of organization to the coal miners of 
the State. 

It is the same influence that made it necessarv for Con^ss to select a special com- 
mittee of investigation to bring to public light the indignities and the brutality exer- 
cised by the coaloperators in the southern fields. 

It is the same influence that sought to sacrifice the life of John'R. Lawson because 
he championed the cause of the striking coal miners. 

It is the same influence that snuffed out th& lives of the women and children of 
Ludlow. 

Tt is the same influence that caused the present governor of this State to declare in 
the public press that if the smelter men on strike in Leadville continued their protest, 
the military arm of the State would be employed to drive them back to work. 

It is the same influence that converted Hueriano County into a caldron of corrup- 
tion, and rendered unsafe the lives of its citizens, unless they blindly subnutted to 
the absolute dictation of corporation gunmen. 

It is the same influence that sought to prejudice the minds of the citizenship gen- 
erally bv publicity bureaus. 

It is the same influence that is employing every effort to securely fasten this law 
upon the wage earners of this State in order that its influence may play its part in sub- 
jugating the workers of other States. 

. In fact, the wage earners of this State are fully cognizant of the reasons for the intro- 
duction and passage of tiib law, and the influences and desires of those who were re- 
sponsible for its enactment. 
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In the light of these facts, and with a full confidence in the courage, loyalty, and 
ability of the wage earners of this State, the State federation of labor, in twenty-first 
annual convention assembled, does hereby declare: 

That the workers will not relinquish the right to strike whenever and wherever that 
course may be deemed advisable by the men and women of labor. The right to strike 
is the only distinguishing mark between free men and slaves, and we shall unflinch- 
ingly make every sacrifice to retain our freedom. 

That we shall resist to the uttermost any attempt upon the part of the industrial 
commission to wrest from us any of those rights and liberties guaranteed by the* organic 
law of our country. 

That the unqualified repeal of the industrial-commission law, every section and 
parstfraph, shall be made the paramount issue of the coming campaign, and that we 
shallhold to strict accountability the men and political parties of Colorado who and 
which ask for the suffrage of the citizens of our State. 

That the workmen's compensation law be amended in such a manner as to provide 
for officers to administer that law. 

Ck>nscious of the great, wrong committed in attempting to deprive the wealth pro- 
ducers of this State of their rights and liberties, yet undaunted in our fight for justice, 
freedom, democracy, and humanity, we confidently submit our course to the sympa- 
thetic consideration and cooperation of our fellow workers and fellow qitizens of 
Colorado. 

Adopted August 17, 1916. 

Mr. GoMPERS. Now the experience in Australasian countries has 
been this, and I shall try simply to run over a few points so you may 
have them in mind. 

The law has not stopped strikes. The fact of the matter is that 
it has made strikes criminal and those engaged in them violators of 
the law. 

Let me call vour attention to a few instances showing the operation 
of that law. In the case of the boot and shoe workers of Australia the 
case went to the courts for an award, and the award was given in 
favor of the workmen. The operators, the manufacturers, could not 
operate under the law and the award unless they paid the wages and 

f ranted the conditions which the court of arbitration had awfirded.. 
nstead of doing so, and abiding by it, the manufacturers kept their 
establishments closed and imported their shoes from the United 
States and England. The shoe workers found that they could not 
very well travel as fast as the cable or the mails; they were riveted 
to the country and to the soil and they had to work under any condi- 
tions that the employers would give, and the arbitration was orushed 
aside. 

What has been true in this instance has occurred in .several others. 
One case of the sheep shearers and sheep butchers. In that case 
thousands went out on a strike. The Government could not arrest 
them all, punish them all, and so they were left scot free; but in cases 
of smaller numbers of emplojees, employed by smaller establish- 
ments, there the law was put into effect with all its rigor. 

I shall not attempt to describe to you a pen picture written by 
Mr. Russell, one of the great magazine writers--Charles Edward 
RusseU — in which he described the brutality which even a Bberal 
Government like Australia met^d out to men who dared quit their 
work and urge their fellows to stand for their rights and their interests 

Mr. Garretson has already referred to several instances arising in 
Canada, under the law of wnich the pending bill is virtually a repBca. 
Let me say, in one instance an American officer sent the benefits 
provided by the constitution of the United Mine Workers of America 
to the representative of the general organization in Canada, and 
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irb*T! hf- und^-rt'K'k to pay thesp coal min**r5 the ben^^fits for which 
th^-y had contributed J»*'fore any trr»uble ari>«*. he was haled before 
th#r couHa and punished. 

At pre<!^^t in Hamilton. Ontario, the machinists are on strike to 
enfoire an award under the compulsory-investigation act and ex- 
prf-^jiion of opinion of the commission. The commissioners refused 
publi'-ity even to the conditions of the investigation and the condi- 
tion* of labor. 

The Hydro-Electric Co., of Toronto recently rejected an award. 
TJie electricians struck to enforce the award, and. because of the 
time the companies had to gather strike breakers and to prepare 
for any eventuaUtv, the men were defeated. It may not be amiss to 
say that in Canada this compulsory investigation act. a stav of the 
rights of the workers to leave their employment, is not called by the 
name of its author: it is no longer called the Lemieux Act: it b 
calle<i the "lemon act." 

Now, I think that I have the ri^t to say that I have, with mv fel- 
lows, endeavoreil to be of service to our people and to help avoid and 
evade strikes and industrial conflicts. 1 think I am justified, with- 
out any appearance of vanity, in saying that I have contributed some- 
thing, that I have contributed as much as anv other man in America 
U) avoidance of strikes. Mr. Chairman and gentlemen, there are 
s^>me things that are worse than strikes. Manhood which has de- 
teriorated and has been undermined when it comes to the question of 
gi\nng compulsf>ry service is of far greater importance than a strike. 
The history of the world for centunes has been to make the workers 
free. The four years of Civil War, costing hundreds of thousands of 
the best blood of our country on both sides, was fought out in order 
that slavery should be abolished. 

WTiat is the difference between a slave and a free workman ? The 
slave mast work when his master ^^-iUs, and when the State behind 
the master directs and enforces that will and whim. What con- 
stitutes freedom of men that work except that they own themselves 
and have the right to determine when tney will or 'will not work ! 

I do not undertake now, and will not undertake at any time, to 
underestimate the suffering which will come to many and the incon- 
venience which all will suffer if a strike is inaugurated on the rail- 
roHils. But I ask you gentlemen — we have got to live as the RepubUc 
of the I'nited States when that strike is over and is a part of his- 
tory-shall we then find upon the statute books of the United States 
a law that for one moment declares that a man may not fold his 
arms and say, *' I will not work,'' or find that when fio and two or 
more others shall a^ee that they will fold their arms, that thereby 
they have become criminals and liable to be tried and convicted and 
S4!ntenced to imprisonment? Such a condition is intolerable and in 
corjflict with the principles of a free repubhc. 

Some years ago I ha^l occasion to speak with a gentleman, a man 
of splendid attainment, high in the affairs of our country's thought. 
I have no hesitancy in mentioning his name here, flis name is 
Mr. Theodore Marburg, of Baltimore, Md. He and I had occasion 
t<) go to a meeting of the National Civic Federation to be held in- 
New York City, and on the road he and I talked about compulsory 
arbitration. He talked about estoppage of work, strikes; that they 
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ought to be done away with, discussing them from an industrial and 
a human standpoint and from a legal standpoint, from the standpoint 
of human rights. I asked him this question: "Mr. Marburg, is it not 
true after aU what you want to accomplish by this species of laws is 
that you will tie the men to their tasks and compel them to work 
whether they will it or not?'' He replied, "Well, that is the lan- 
guage in which you have put it, but that is the purpose." 

This statement was not merely a private conversation between Mr. 
Marburg and myself, for at the meeting of the National Civic Fed- 
eration, within a day or two afterwards, I repeated the question and 
the answer in his presence and asked him whether I had correctly 
reoorted him, and ne answered that I had reported him accurately. 

Now, gentlemen, I trust that this legislation will not be enacted iy 
the Congress of the United States. It is too serious a question. It 
is so fundamentally repugnant to every conception of human liberty 
that the Congress of the United States should stay its hand and not 
attempt to go back — ^go back to conditions prevailing before the 
proclamation of independence and the adoption of the thirteenth 
amendment to the Constitution of the United States abolishing human 
.slavery. . 

I hold in my hand a copy of the dissenting opinion of the late 
Associate Justice Harlan in the Arago case — it was in the case of 
seamen and the right of seamen to leave vessels when their vessels 
were in safe harbor, and the Supreme Court decided that they had 
no such right. I shall not take your time by reading it. I ask that 
it may be incorporated in the record at this time. 

The CiLAiRMAN. That order will be made. 

(The dissenting opinion referred to is here printed in f uU, as f oUowb :) 

Mr. Justice IIarlan dissenting: 

The appellants shipped on the American harkentine AragOj having previously 
signed articles whereby they undertook to perform the duties of seamen during a 
voyage of that vessel from San Francisco (quoting from the record) "to Knappton, 
State of Washington, and thence to Valparaiso, ana thence to such other foreign porta 
as the master may direct, and return to a port of discharge in the United States." 
The vessel was engaged in a piurely private ousiness. 

As stated in the opinion of the court, the appellants left the vessel at Astoria, Oreg., 
without the consent of the master, having been dissatisfied with their employment. 
The grounds of such dissatisfaction are not stated. 

Upon the application of the master, a justice of the peace at Astoria, Oreg., pro- 
ceeaing under sections 4596 to 4599 of the Revised Statutes of the United States, 
issued a warrant for the arrest of the appellants. They were seized, somewhat as 
runaway slaves were in the days of slavery, and committed to jail without bail, 
"until the Arago was ready for sea/' After remaining in jail some 16 davs, thejr were 
taken by the marshal and placed on board the Arago against their will. Wliile on 
board they refused to turn to or to work in obedience to the orders of the master. 
Upon the arrival of the barkentine at San Francisco they were arrested for having 
refused to work on the vessel, and committed for trial upon that charge. 

If the placing of the appellants on board the Araao at Astoria against their will was 
ill^l, then their refusal to work while thus foroibly held on the vessel could not be 
a criminal offense, and their detention and subsequent arrest for refusing to work 
while the vessel was going from Astoria to San Francisco were without authority of 
law. The question tnerelore is, whether the appellants, having left the vessel at 
Astoria, no matter for what cause, could lawfully be required against their will to 
return to it, and to render pergonal services for the master. 

The Government justifies the proceedings taken against the appellants at Astoria 
by sections 4596, 4598, and 4599 of the Revised Statutes of the United States. 

By section 4596 it is provided: 

"Sec. 4596. Whenever any seaman who has been lawfully engaged, or any ap- 
prentice to the sea service, commits any of the following offenses, he shall be punisn- 

e0341'— S. Doc. 549, 64-1 4 
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able as followB: First. For deeertion, by impriBonment for not more than three months, 
and by forfeiture of all or any part of the clothee or effects he leaves on board, and of 
all or any part of the wages or emoluments which he has then earned. Second. For 
n^lecting and refusing, without reasonable cause, to join his vessel, or to proceed to 
sea in his vessel, or for absence without leave at any time within twenty-four hours of 
the vessel sailing from any port, either at the commencement or during the progress of 
any vo;^'age; or for absence at any time without leave, and without suflScient reason, 
from hiB vessel, or from his dutv, not amounting to desertion, or not treated as such by 
the master; by imprisonment K>r not more than one month, and also, at the discretion 
of the court, by forfeiture of his wages, of not more than two days' pay, and, ior every 
twenty-four hours of absence, either a sum not exceeding? six days' pay, or an^ ex- 
penses which have been properly incurred in hiring a substitute. Third. For quitting 
the vessel without leave after her arrival at her port of delivery, and before she isplaced 
in security, by forfeiture out of his wages of not more than one month's pay. Fourth. 
For willful disobedience to any lawful command, by imprisonment for not more than 
two months, and also, at the aiscretion of the court, by forfeiture out of his wages of 
not more tlian four days' ^y Fifth. For continued willful disobedience to lawful 
coamiands, or continued imlful neglect of duty, by imprisonment for not more than 
six months, and also, at the discretion of the court, bv forfeiture, for every twenty-four 
hours' continuance of such disobedience or neglect, of either a sum not more than twelve 
da^rs' pay, or sufficient to defray any expenses which have been properly incurred in 
hiring a substitute. Sixth. FoV assaulting any master or mate, bv imprisonment for 
not more than two years. Seventh. For combining with any othere of the crew to 
disobey lawful commands, or to neglect duty, or to impede navigation of the vessel, 
or the progress of the voyage, oy imprisonment for not more than twelve 
months. ♦ ♦ •" 

These provisions are brought forward from the act of June 7, 1872 (c. 322, sec. 51, 
17 Stat., 273). 

Section 4598 provides: 

'*Sisc. 4598. If any seaman who shall have signed a contract to perform a vovage 
shall, at any port or place, desert, or shall absent himself from sucn vessel, without 
leave of the master, or officer commanding in the absence of the master, it shall be 
lawful for any justice of the peace within the United States, upon the complaint of 
the master, to issue hi^ warrant to apprehend such deserter ind brin^ him before 
such justice; and if it then appears that he has signed a contract within the intent 
and meaning of this title and that the vovage agreed for is not finished, or altered, 
or the contract otherwise di««9olved, and that such seaman \isa deserted the vessel, 
or absented himself without leave, the justice shall commit him to the house of cor- 
rection or common jail of the city, town, or place, to remain there until the veasd 
shall be ready to proceed on her voyage or till the master shall require his dischaige, 
and then to be delivered to the master, he paying all the cost of such commitment 
and deducting the same out of the wages due to such seaman." 

This section is the same as section 7 of the act of July 20, 1790 (c. 29, 1 Stat., 134). 

By section 4599, which is substantially the same as section 53 of the above act of 
June 7, 1872. it is provided: 

"Sec. 4599. Whenever, either at the commencement of or during any voyage, any 
seaman or apprentice neglects or refuses to join, or deserts from or refuses to proceed to 
sea in, any vessel in which he is duly engaged to serve^ or is found otherwise absenting 
himself therefrom without leave, the master or any mate, or the owner or consignee, 
or shipping commissioner may, in any place in the United States, with or without the 
assistance of the local public officers or constables, who are hereby directed to give 
their assistance if required, and also at any place out of the United States, if and so far 
as the laws in force at such place will permit, apprehend him without first procuring a 
warrant; and may thereupon, in any case, ana shall in case he so requires and it is 
practicable, convey him oefore any court of justice or magistrate of any State, city, 
town, or county within the Unitea States, authorized to take cognizance of offences 
of like degree and kind, to be dealt with according to the provisions of law governing 
such cases; and may, for the purpose of conveying him before such court or magistrate, 
detain him in custody for a period not exceeding twenty-four hours or may, ifne does 
not so require, or if tnere is no such 'H>urt at or near the place, at once convey him on 
board. If such apprehension appears to the court or magistrate before whom the case 
is brought to have been made on improper or on insufficient grounds the master, mate, 
consignee, or shipping commissioner who makes the same or causes the same to be 
made shall be liaole to a penalty of not more than one hundred dollars; but such 
penalty, if inflicted, shall be a bar to any action for false imprisonment." 

The decision just made proceeds upon the broad ground that one who voluntarily 
engages to serve upon a private vesBel iu the capacity of a seamim for a given term but 



THBBATENB1) STRIKE OP RAILWAY EMPLOYEES. 51 

who, without the coDsent of the master, leaves the vessel when in port before the 
stipulated term is ended and refuses to return to it, may be arrested and hold in cus- 
toav until the vessel' is ready to proceed on its voyage and then delivered against his 
will, and if need be by actual force, on the vessel to the master. 

The thirteenth amendment of the Constitution of the United States declares that 
'' neither slaverv not involuntary 8ervitude,«except as a punishment for crime, whereof 
the party shall have been duly convicted, shall exist within the United States, or any 
place subject to their jurisdiction.'' 

Slavery exists wherever the law recognia&es a right of property in a human being; 
but slavery can not exist in any form within the- United States. The thirteenUi 
amendment uprooted slavery as it once existed in this country, and destroyed all of its 
badges and incidents. It established freedom for all. "By its own unaided force 
and effect it abolished slavery and established freedom. '' The amendment, this court 
has also said, "is not a mere prohibition of State laws establishing or upholding slavery 
or involuntaiv servitude^ but an absolute declaration that slavery or involuntary 
servitude shall not exist in any part of the United States.'' (Civil Rights cases, 109 
U.S., 3, 20.) 

As to involuntary servitude, it may exist in the United States; but it can only exist 
lawfully as a punishment for crime of which the party shall have been duly convicted. 
Such is the plain reading of the Constitution. A condition of enforced service, even 
for a limited period, in the private business of another, is a condition of involuntary 
servitude. 

If it be said that government may make it a criminal offense, punishable by fine 
or imprisonment or both, for anyone to violate his private contract voluntarily made, 
or to refuse without sufHcient reason to perform it — a proposition which can not, I 
think, be sustained at this day in this land of freedom — it would by no means follow 
that government could, by force applied in advance of due conviction of some crime, 
compel a freeman to render personal services in respect of the private business oi 
anotner. The placing of a person, by force, on a vessel about to sau, is putting him in 
a condition of involuntary servitude, if the purpose is to compel him against his will 
to give his personal services in the private business in which that vessel is engaged. 
The personal liberty of individuals, it has been well said, "consists in the power of 
locomotion, of changing situation, or moviiig one's person to whatsoever place one's 
own inclination may direct, without imprisoment or restraint, unless by due course 
of law." (lBl.,c.l,p. 134.) 

Can the decision of the court be sustained under the clause of the Constitution 
granting power to Congress to regulate commerce with foreign nations and among the 
several States? That power can not be exerted except with due regard to other pro- 
visions of the Constitution, particularly those embodying the fundamental guarantees 
of life, liberty, and property. While Congress may enact regulations for the conduct 
of commerce with foreign nations and amon^ the States, and may perhaps prescribe 
punishment for the viouttion of such regulations, it may not in so aoing ignore other 
clauses of the Constitution. For instance, a regulation of commerce can not be sus- 
tained which, in disregard of the express injunctions of the Constitution, imposes a 
cruel and unusual punishment for its violation, or compels a person to testify in A 
criminal case against himself, or authorizes him to be put twice in jeopardy of life or 
limb, or denies to the accused the privilege of being confronted with the witnesses 
a^nst him J or of being informed of^the nature and cause of the accusation against 
him. And it is equally clear that no regulation of commerce established by Congress 
can stand if its necessary operation be either to establish slavery or to create a con- 
dition of involunatry servitude forbidden by the Constitution. 

It is said that the statute in ouestion is sanctioned by long usage among the nations 
of the earth, as well as by the above act of July 20, 1799. 

In considering the antiquity of regulations that restrain the personal freedom of 
seamen the court refers to the laws ol the ancient Rhodians, which are supposed to 
have antedated the Christian era. But those laws, whatever they may have been 
were enacted at a time when no account was taken of man as man, when human life 
and human liberty were regarded as of little value, and when the powers of govern- 
ment were employed to gratify the ambition and the pleasures of despotic rulers 
rather than promote the welfare of the people. 

Attention has been called by the court to the laws enacted by the towns of the 
Hanseatic League 400 yean ago, by one of which a seaman who went ashore without 
leave could, in certain contingencies, be kept in prison "upon bread and water for 
one year," and by another of ^which an officer or seaman who quit his ship and con- 
cealed himself could be apprehended and "stigmatized in the face witn the first 
letter of the name of the town to which he belongs." Why the reference to these 
^qnctm^nte of ancient times, enforced by or under governments possessing arbitrary 
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power inconBistent with a state of freedom? Does an^rone suppose that a reguIatioB 
of commerce authorizing seamen who quit their ship, without leave, to be imprisoned 
''upon bread and water for one year" or which required them to be /| stigmatized in 
the face'* with the letter of the town or State to which they belonged, would now 
receive the sanction of any court in the United States? 

Reference has also been made to an acft of the Colonial General Court of Maasa- 
chusetta. passed in 1668, declaring that a seaman who left hia vessel before its voyage 
waa ended might be '' pursued aa a runaway servant." But the act referred to waa 
passed when slavery waa tolerated in Massachusetts with the assent of the Crovem- 
ment of Great Britain. It antedated the famous Declaration of Rights, promulgated 
in 1780, in which Maaaachusetts declared, among other things, that ^ all men are bom 
free and equal, and have certain natural, essential, and unalienable righta; among 
which may be reckoned the right of enjoying and defending their lives and liberties; 
that of acquiring, poeeessing, and protecting property; in fine that of seeking and 
obtaining tneir safety and hai)pine8s.*' 

The enect of th^t declaration was well illustrated in Parsons v. Trask (7 Gray, 
473, 478). That case involved the validitv of a contract made in a foreign country 
in 1840 by an adult inhabitant thereof with a citizen of the United States, "to aerve 
him, his executon*, and aaaigna" for the term of five years, ''^durine all of which term 
the said servant, her said master, his executors or assigns, faithfully shall aerve, and 
that honestlv and obediently in all thin^, aa a good and dutiful servant ought to do.'* 
It was sought to enforce this contract m Massachusetts. After carefully examining 
the provisions of the contract, the court said: "As to the nature, then, of the service 
to be performed, the place where and the person to whom it is to be rendered, and 
the compensation to be paid, the contract is uncertain and indefinite; indefinite and 
uncertain, not from any infirmity in the language of the parties but in its substance 
and intent. It is, in aubstance and effect, a contract for servitude, with no limitation 
but that of time; leaving the maater to determine what the service should be, and 
the place where and the person to whom it should be rendered. Such a contract, it 
is scarcely necessary to say, is against the policy of our institutions and laws. If 
such a sale of service coula be lawfully made for 5 years, it might, from the same 
reasons, for 10, and so for the term of one's life. The door would thus be opened for 
a species of servitude inconsistent with the first and fundamental article of our Declara- 
tion of Rights, which, proprio vigore, not only abolished every vestige of slavery 
then existing in the Commonwealth but rendered every form of it thereafter legally 
impossible. That article has always been regarded not simply as the declaration of 
an abstract principle, but as having the active force and conclusive authority of law." 
Observing tnat one who voluntarily subjected himself to the laws of the State must 
find in them the rule of restraint aa well aa the rule of action, the court proceeded: 
"Under this contract the plaintiff had no claim for the labor of the servant for the 
term of five years, or for any term whatever. She was under no legal obligation to 
remain in his service. There was no time during which her service was due to the 
plaintiff and during which she was kept from such service by the acts of the de- 
fendants." 

It may be here remarked that the shipping articles signed by the appellants left the 
term of their service uncertain, and placed no restriction wnatever upon the route 
of the vessel after it left Valparaiso, except that it eliould ultimately return to some 
port in the United States. Under the contract of service it was at the volition of 
uie master to entail service upon these appellants for an indefinite period. So far 
as the record discloses, it was an accident that the vessel came back to San Francisco 
when it did. By the shipping articles, the appellants could not ouit the vessel until 
it returned to a port of the United States, and such return depended absolutely upon 
the will of the master. He had onlv to land at foreign ports, and keep the veeael 
away from the United Statea, in order to prevent the appellanta from leaving his 
service. 

Nor, I submit, is any light thrown upon the present question by the history of le^ 
lation in Great Britain about seamen. The powers of the British Parliament funuah 
no test for Uie powers that may be exercised by the Congress of the United States. 
Referring to the difficulties confronting the convention of 1787, which framed the 
present Constitution of the United States, and to the profound differences between 
the instrument framed by it and what is called the British Constitution, Mr. Bryce, 
an English writer of hign authority, says in his admirable work on the American 
Commonwealth: "The British Parliament had always been, was then, and remains 
now a sovereign and constituent assembly. It can make and unmake any and every 
law, change the form of government or the succession to the crown, interfere with the 
course of justice, extinguiah the moat aacred private righta of the citizena. Between 
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it and the people at large there is no 1^1 di^dnction, because the whole plenitude of 
the people 8 rights and powers resides in it, just as if the whole nation were present 
within the cliamber where it sits. In point of legal theory it is the nation, being the 
historical successor of the Folk Moot of our Teutonic forefathers. Both practically 
and legally it is to-day the only and the sufficient depository of the authority of tiie 
nation; and is, therefore, within the sphere of law, irresponsible and omnipotent.*' 
(Vol. 1, p. 32.) No such powers have been given to or can be exercised by any le^fis- 
lative body oi^nized under the American system. Absolute, arbitrary power exists 
nowhere in this free land. 

The authority for the exercise of power by the Congress of the United States must 
be found-in the Constitution. Whatever it does in excess of the powers granted to it, 
or in violation of the injunctions of the supreme law of the land, is a nullity, and may 
be so treated b^ every person. It woula seem, therefore, evident that no aid in the 
present discussion can be derived from the legislation of Great Britain touching the 
rights, duties, and responsibilities of 9oamen employed on British vessels. If the 
Parliament of Great Britain, Her Britannic Majesty assenting, should establish slav- 
ery or involuntary servitude in England, the courts there would not question its 
authority to do so, and would have no alternative except to sustain legislation of 




of Rights, the Act of Settlement, the Acts of Union with Scotland and Ireland, are 
merely ordinary laws, which could be repealed by Parliament at any moment in 
exactly the same way as it can repeal a highway act or lower the duty on tobacco.'' 
' * Parliament, ' ' he further says, ' ' can abolish when it pleases any institution of the coun- 
try, the Crown, the House of Lords, the Establish^ Church, the House of Commons, 
Parliament itself." (Vol. 1, pp; 237, 238.) In this country, the will of the people as 
expressed in the fundamental law must be the will of the courts and legislatures. 
No court is bound to enforce, nor is anyone legally bound to obey, an act of Congress 
inconsistent with the Constitution. If the thirteenth amendment forbids such 
legislation in reference to seamen as is now under consideration that is an end of the 
matter and it is of no consequence whatever that government in other countries 
may by the application of force, or by the infliction of fines and imprisonments, com- 
pel seamen to continue in the personal service of those whom they may have agreed 
to serve in private business. 

Is the existing statute to be sustained because its essential provisions were em- 
bodied in the act of 1790? I think not, and for the reason, if there were no other, that 
the thirteenth amendment imposes restrictions upon the powers of (Congress that did 
not exist when that act was passed. The supreme law of the land now declares that 
involuntary servitude, except as a puniahment for crime of which the party ^all have 
been duly convicted, shall not exist anywhere within the United States. 

The only exemptions to the general principles I have referred to, so far as they 
relate to private business, arise out of statutes respectinjg apprentices of tender years.* 
But statutes relating to that class rest largely upon the idea that a minor is incapable 
of having an absolute will of his own before reaching majority. The infant apprentice, 
having no will in the matter, is to be cared for and protected in such way as, in the 
judgment of the State, will best subserve the interests both of himself and of the 
public. An apprentice serving his master pursuant to terms permitted by the law 
can not, .in any proper sense, be said to be in a condition of involuntary servitude. 
Upon arriving at his majority, the infant apprentice may repudiate the contract of 
apprenticeship, if it extends beyond that period. (2 Parsons on Contr., 50.) The 
word "involuntaiv" refers, primarily, to persons entitled, in virtue of their age, to 
act upon their independent judgment when disposing of their time and labor. Will 
any one say that a person, who has reached his majority, and who had voluntluily 
agreed, for a valuable consideration, to serve another as an apprentice for an indefinite 
period, or even for a given number of years, can be compelled, against his will, to 
remain in the service of the master? 

It is said that the grounds upon which the legislation in question rests are the 
same as those existing in the cases of soldiers and sailors. Not so. The Army and 
Navy of the United States are engaged in the performance of public, not private 
duties. Service in the Army or Navy of one's country accordmg to the terms of 
enlistment never implies salavery or involuntary servitude, even where the soldier 
or sailor is required against his will to respect the terms upon which he voluntarily 
engaged to serve the public. Involuntary service rendered for the public, pursuant 
as well to the requirements of a statute as to a previous voluntary engagement, is 
not, in any legal sense, either slavery or involuntary servitude. 
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The further suggestion is made that seamen have always been treated by legisla^ 
tion in this country and in England as if they needed the protection of the law in 
the same sense that minors and wards need the protection of parents and gihurdians, 
and hence have been often described as '* wards of admiralty/ 

Some writers say that seamen are in need of the protection of the courts, '* because 
peculiarly exposed to the wiles of sharpers and unable to take care of themselves/' 
(2 Parsons Shipp. and Adm., 32.) Mr. Justice Storey in Harden v. Gordon (2 Mason, 
541, 555), said tnat '* every court should watch with jealousy an encroachment upon 
the rights of seamen, because they are unprotected and need counsel; because they 
are thoughtless and require indulgence; because they are credulous and complying, 
and are easily overreached.'' M^. Justice Thompson, in the Brig Cadmus v. Mat- 
thews (2 Paine, 229, 240), said: "In considering the obligation of seamen, arising 
out of their contract in their shipping articles, according to the formula in common 
use, due weight ought to be given to the character and sitiuition of this class of men. 
Generally ignorant and improvident, and probably very often signing the shipping 
articles without knowing what they contain, it is the duty of a court to watch over 
and protect their rights and apply very liberal and equitable considerations to the 
enforcement of their contracts. '^ 

In view of these principles, I am unable to understand how the necessity for the 

Erotection of seamen agamst those who take advantage of them can be made the 
aais of' le^rislation compelling them, ajgainst their will, and by force, to render per- 
sonal service for others engaged in pnvate business. Their supposed helpless con- 
dition is thus made the excuse for imposing upon them burdens that could not be 
imposed upon other classes without depriving tnem of rights that inhere in personal 
freedom. 

The Constitution furnishes no authority for any such distinction between classes of 
persons in Uiis countrv. If prior to the adoption of the thirteenth amendment the 
arrest of a seamaii ana his forcible return under any circumstances to the vessel on 
which he had engaged to serve could have been authorized by an act of Congress, such 
deprivation of the liberty of a freeman can not be justified under the Constitution as 
it now is. To give any other construction to the Constitution is to say that it is not 
made for all, and ^at all men in this land are not free and equal before the law, but 
that one class may be so far subjected to involuntary servitude as to be compelled by 
force to render personal services in a purely private business with which the public 
has no concern whatever. 

The court holds that within the meaning of the Constitution the word " involun- 
tary " does not attach to the word '* servitude '* continuously and make illegal a service 
which was voluntary at the outset, but became involuntary before the agreed term of 
service was ended; consequently, "an individual may, for a valuable consideration, 
contract for the surrender of his personal liberty for a definite time and for a recog- 
nized purpose and subordinate his going and coming to the will of another during the 
continuance of the contract; not that an such contracts would be lawful, but that a 
servitude which was knowingly and willingly entered into could not be termed invol- 
untary. Thus," the court proceeds, "if one should agree, for a yearly wage, to serve 
another in a particular capacity during his life and never to leave his estate without 
his consent, tne contract might be void upon grounds of public policy, but the seorvi- 
tude could not be properly termed involuntary. Sucn agreements for a limited 
personal servitude at one time were very common in England, and by statute of 
June 17, 1823 (4 Geo. IV, c. 34), it was enacted that if any servant in husbandry, or 
any artificer, calico printer, handicraftsman, miner, collier, keelman, pitman, gl>fB- 
man, potter, laborer, or other person should contract to serve another for a definite 
time and should desert such service during the term of the contract he was made 
liable to a criminal punishment. The breach of a contract for a personal service has 
notr however, been recoffnized in this country as involving a liability to criminal 
punishment, except in uie cases of soldiers, sailors, and apprentices, and possibly 
some others, nor would public opinion tolerate a statute to tnat effect." 

It seems to me that these observations rest upon an erroneous view of the constitu- 
tional inhibition upon involuntary servitude. 

Of the meaning and scope of the constitutional interdict upon slavery, no one can 
entertain doubt. A contract by which one person agrees to become the slave of another 
would not be respected in any court, nor could it become the foundation of any claim 
or right, even if it were entered into without constraint being used upon the person 
who assumed to surrender his liberty and to become the property of another. But 
involuntary servitude, no matter when it arises, if it be not the result of punishment 
for crime of which the party has been duly convicted, is as much forbidden by the 
Constitution as is slavery. If that condition exists at the time the authority of the 
laws is invoked to protect one against being forcibly compelled to render personal 
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services for another, the court can not refuse to act because the party seeking relief- 
had voluntarily agreed to render such services during a given period. The voluntary 
contracttf of individuals for personal services in private business can not justify tl^ 
existence anywhere or at any time in this country of a condition of involuntary servi- 
tude not imposed as a punishment for crime any more than contracts creating the 
relation of master and slave can justify the existence and recognition of a state of 
slavery anywhere, or with respect to any persons, within the jurisdiction of the United 
States. Tne condition of one who contracts to render personal services in connection 
with the private business of another becomes a conaition of involuntary servitude 
from the moment he is compelled against his will to continue in such service. He 
may be liable in damages for the nonperformance of his agreement, but to require 
him, against his will, to continue in the personal service of bis master is to place him 
and keep l)im in a condition of involuntary servitude. It will not do to say that 
by ''immemorial usage" seamen could be held in a condition of involuntary servi- 
tude wiUiout having been convicted of crime. The people of the United States, by 
an amendment of their fundamental law, have solemnlv decreed that ''except as a 
punishment for crime, whereof the party shall have been duly convicted,'^ invol- 
untary servitude shall not exist in any form in this country. 

The adding another exception by interpretation simply, and without amending the 
Constitution, is, I submit, judicial legislation. It is a very serious matter when a 
judicW tribunal, by the construction of an act of Congress, defeats the expressed will 
of the legislative branch of the Government. It is a still more serious matter when 
the clear reading of a constitutional provision relating to the liberty of man is departed 
from in deference to what is called usage which has existed, for tne most part, under 
monarchial and despotic governments. 

In considering this case it is our duty to look at the consequences of any decision 
that may be rendered. • We can not avoid this duty by saying that it will be time 
enough to consider supposed cases when they arise, when such supposed cases do 
arise, those who seek judicial support for extraordinary remedies that encroach upon 
tile liberty of freemen will, of course, refer to the principles announced in previous 
adjudications, and demand tiieir application to the particular case in hand. 

It is, therefore, entirely appropriate to inquire as to the necessary results of the 
sanction given by this court to tne statute here in question. If Congress, under its 
power to regulate commerce with foreign nations and among the several states, can 
authorize the arrest of a seaman who engaged to serve upon a private vessel, and 
compel him by force to return to the vessel and remain during the term for which he 
is engaged, a similar rule may be prescribed as to employees upon railroads and steam- 
boats engaged in commerce among the States. Even if it were conceded — a concession 
to be made only for argument's sake — ^that it could be made a criminal offense, punish- 
able by fine or imprisonment or both, for such employees to quit their employment 
before the expiration of the term for which they agreed to serve, it would not follow 
that they could be compelled, against their will and in advance of trial and conviction, 
to continue in such service. But the decision to-day logically leads to the conclusion 
that such a power exists in Congress. Again, as the* legislatures of the States have all 
legislative power not prohibit^ to them, while Congress can only exercise certain 
enumerated powers for accomplishing specified objects, why may not the States, 
under the principles this day announced, compel all employees of railroads engaged 
in domestic commerce, and all domestic servants, and all employees in private estab- 
lishments, within their respective limits, to remain with their employers during the 
terms for which they were severally engaged, under the penalty of being arrested 
by some sheriff or constable, and forcibly returned to the service of their employers? 
Tlie mere statement of these matters is sufficient to indicate the scope of the decision 
this day rendered. 

The thirteenth amendment, although tolerating involuntary inservitude only when 
imposed as a punishment for crime of which the party shall have been duly convicted, 
has been construed, by the decision just rendered, as if it contained an additional 
clause expressly excepting from its operation seamen who engage to serve on private 
vessels. Under this view of the Constitution, we may now look for advertisements. 
not for runaway servants, as in the days of slavery, but for runaway seamen. .In 
former days overseers could stand with whip in hand over slaves and force them to 
perform personal service for their masters. While, with the assent of all, that con- 
dition of tilings has ceased to exist, we can but be reminded of the past when it is 
adjudged to be consistent with the law of the land for freemen who happen to be 
seamen to be held in custody that they may be forced to go aboard private vessels 
and render persenal services against their will. 

In my juogment the holdlpff of anv person in custody, whether in jail or by an offi- 
cer of the law, against his will, for the purpose of compelling him to render persona] 
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MTvice to another in a private buainese places the permn so held in custody in a con- 
dition of involuntary sesvitude forbidden by the Constitution of the United States; 
consequentlv, that the statute as it now is, and under which the appellants were 
arrested at Astoria and placed against their will on the barkentine Arago^ is null and 
void, and their refusal to work on such vessel after being forcibly returned to it could 
not be made a public ofiTense, authorizing their subsequent arrest at San Francisco. 
I dissent from the opinion and judgment of the court. 

Mr. Justice Gray was not present at the argument, and took no part in the decision 
of this case. 

Mr. GoMPERS. Since the decision of the Supreme Court the prin- 
ciples enunciated by the late Justice Harlan wnen on the bench nave 
been enacted into law and the right of the seaman to own himself and 
to quit his vessel when that vessel is in safe harbor is now the law of 
our land. ' , 

The interpretation of the Sherman antitrust law by the courts of 
our coimtry by which that law was made applicable to the voluntary 
associations of the workers, organized not for profit, has been reversed 
by the solemn enactment of certain provisions in the Clayton antitrust 
law. The phrase, though it may be seemingly only a phrase, yet is a 
declaration enacted into the law of the United States, the first sen- 
tence of section 6 of the Clayton Act declares that the labor of a 
human being is not a commodity or an article of commerce. That 
language is familiar to the Senator who sits at your left, Mr. Chairman — 
Senator Cummins; it is his language whicn was incorporated into 
that law. And you undertake by the provisions of this measure now 
under consideration to repeal in effect that declaration and the labor 
provision =^ of that law, and you make of the labor of a human being a 
commodity or an article of commerce, when you undertake to deter- 
mine by law, with specific punishment for violation, that the labor of 
human beings shall oe regarded as a commodity to be held in abey- 
ance, the human being to stay his activity and to work for a particu- 
lar period against his will. 

I ask jou, gentlemen, if I do not correctly interpret the provisions 
of the bill — I anticipate that, of course, its provisions are subject to 
change and to meet any technical objection which may be urged — I 
am not urging the technical objections; I am urging fundamental 
objections. 

We shall suppose — and I hope I shall not have justification for 
verification — tnat you will enact this law, and you say that the com- 

Eanies and the men shall stay their activities and not act in concert, 
ut each for his own side — that is, to inaugurate a lockout or to 
inaugurate a concerted cessation of work. Now, take any of the 
railroad companies, or all of them, if you please; suppose, the presi- 
dent and the vice presidents and the general managers and the super- 
intendents shall, after you have enacted the law, resign rather tnan 
obey the provisions o\ the law. They do not inaugurate a strike 
or a lockout, but they resign their positions. Is there any law that 
you contemplate putting upon the statute books compelling them 
to give their services to the companies ? Can you enact a law that 
will prevent them from resigning their positions? And yet it is 
contemplated that if the men in the active service of operating the 
railway trains resign they are amenable to the law. 

Gentlemen, in my judgment (and a judgment not biased, but 
one the result of a Ufelong experience in this great industrial prob- 
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lem) you are going the wrong wa^ in trying to accomplish a desir- 
able result — to prevent ana avoid strikes and conmcts of this 
character. You are not going to prevent them, I repeat. But bear 
this in mind, gentlemen, that there is now going on over the whole 
civilized world a movement by which the workers, the masses of the 
people, are determined that they shall have a larger part in the activi- 
ties and the privileges as well as the responsibihties of life — a devel- 
opment whicn is coming and is now at our doors. There is but one 
tangible way in which tnis can be accomplished, and that is through 
a larger intelligence and cohesiveness amon^ the masses of the peo- 
ple. A new order — the concept of hiunan rights and human welfare 
and the full recognition of equality and equality of opportxmity — must 
be recognized. 

We talk of preparedness, and God knows we are cooperating with 
all those who are imdertakmg real preparedness for our coxmtry from 
every enemy no matter from whence ne may come. But we say to 
you, gentlemen, that if you undertake in the b^inning of this move- 
ment to take away the rights of the masses of our people and to tie 
them to the work in principle and fact for any time you are laying 
the foundation for future legislation of a compulsory character; 
measures of this character, le^lation of this (maracter, are thin 
entering wedges in the beginnmg and they widen and widen and 
broaden as ti^le goes on. Go the wrong way once and it is almost 
impossible to begm over again and to begin right. 

The working people of America, most of them, have enjoyed for a 
considerable penod of time the eight-hour working day. It has been 
a legend of the ages like the buikiing of the great temple of Jerusa- 
lem. For years and years and years under the American labor 
movement we have striven for eight hours. And I wish to say in 
passing that it is a mistake for anyone to imagine, much less to 
claim, that a decrease in the hours of labor to eight per day involves 
any additional cost, in the operation. TTiat may sound very ludi- 
crous from the standpoint of railway managers, but the history of 
industry demonstrates that to be a fact in anv occupation, and I 
venture to make the assertion at this time that the unit of cost 
of operation of railroads, in spite of the fact that wages have in- 
creased, the unit of operation has been less and is less to-day than it 
was 25 years ago, 

I will not quote oiu: friends. A few weeks ago I had occasion to 
be in Detroit and there I went through the plant of Mr. Ford's auto- 
mobile factory; I had every facilitv to observe; the manager accom- 
panied me. I asked him what the result had been of the opera- 
tion of eight hours a day in his establishment. He told me this, 
which he nas since written me, and I have incorporated what he 
said in the September issue of the American Federationist. He said, 
"as compared with the operation of the plant under the lO-hour 
workday and now since the introduction of the 8-hour workday, 
the productive activity of the groups of men with similar tooJa, 
similar ^oups performing similar work, has increased fully 63 per 
cent." lou may consult any econonust; consult any lar^e employer 
of labor who has had the 8-hour day in operation for a senes of years, 
and you will find like testimony, nui tnat in passing. 

I just desired to emphasize this opposition not omy for the rail- 
road brotherhoods but for the workers of America. We have been 
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striving in American fashion as men and as citizens to do what we 
could to bring light into the life and rights to the toilers of America. 

I have in my hand, Mr. Chairman and gentlemen of the committee, 
copies of the letters which I have the honor of transmitting to each 
of the executives of the raikoad brotherhoods conveying to them 
the resolution of the Executive Council of the American Federation 
of Labor, both of our cooperation with them in any effort they may 
make to secure the 8-hour work dav, and also a copy of the resolu- 
tion which I conveyed to each of the four executives upon the sub- 
ject of any compiusory arbitration or any attempt to make men 
work against theu: will. The copy of the letter is addressed to Mr. 
W. S. Carter, president of the Brotherhood of Locomotive Firemen 
and Enginemen, but identical letters were sent to the other three, 
and I ask that they may be incorporated in the record as part of 
my remarks. 

The Chairman. It is so ordered. 

(The letters referred to are here printed in full, as follows:) 

American Federation op Labor, 

WoMhington, D. C, July SI, 1916. 
Mr. W. 8. Garter, 

PreMerU Brotherhood of Locomotive Firemen and Engineers, 

Jeffereon Building, Peoria, TIL 

Dear Sir and Brother: During our recent meeting which was held the week 
beginning July 24 the executive council directed that natemal greetings from them 
should be sent to the officers of the railway brotherhoods and through them to the great 
rank and file of the railway organizations, and that we express to allhearty commenda- 
tion and indorsement of your movement for the inauguration of the eight-hour day 
for all those employed in the railway train service. 

It is our most earnest hope that the railway companies may be induced to take a 
broad-minded and humanitarian view of your demand. \^hen the railway com- 
panies understand the full meaning of the eight-hour day aod realize the material, 
moral, and social advantages that will inevitably result from its establishment, they 
can not refuse to concede to the workers the boon of the eight-hour day and concede 
without imposing upon the workers the necessity of cessation of work in order to estab- 
lish your demana. 

But, regardless of whether your purpose is secured by the voluntary agreement of 
the railway companies or whether it b necessary for the railway men to strike to obtain 
this just and necessary protection, the American Federation of Labor pledges to the 
brotherhoods its support and sympathy in the effort to accomplish that which is funda- 
mental for the protection and bettemient of the railway men. 

I take it that you will keep me fully advised as to the situation and with any varying 
of its phases. 

Witn best wishes, I am, 
Fraternally youzs. 

Samuel Gompere, 
Pretident American Federation of Labor, 



American Federation op Labor, 

Washington, D, C, August t, 1916. 
Mr. W. S. Carter. 

President Brotherhood of Locomotive Firemen and Engineers, 

Jefferson Building, Peoria, HI. 

Dear Sir and Brother: During our recent meeting, which was held the week 
beginning July 24, the executive council directed that fraternal greetings for them 
flhould be sent to the officers of the railwajr brotherhoods*, and through them to the 
great rank and file of the railway organizations, and that the American Federation 
of Labor will protest against and oppose anv effort to compel the railway men to 
■ubmit their demands to compulsory arbitration. 

Although we are fully ap?>reciative of the meantne of a eeneral railwav strike. w« 
hold that the railway companies can not ahitt responsibility lor such a strike, if it 
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should occur. For months they hftve persistently refused to do that which would 
adjust present differences between them and their employees. While a s^ike in- 
volves temporary inconveniences which affect many, free workers can not be denied 
the right to quit work — the right to strike in furtherance of demands which concern 
their manhood and their interests. 

It is a fundamental principle of freedom that no one shall be forced into involun- 
tary servitude; that is, to work against his will. This fundamental principle of free- 
dom must be maintained at all hazards. It must not be minimized under any guise, 
whether compulsory arbitration or in the name of public welfare. 

The welfare of the whole Nation, the maintenance of our republican form of govern- 
ment, and our institutions of freedom depend upon this fundamental— the right of 
a free man to control himself and his labor power. 

It is the sincere deaire of the American Federation of I^abor that the railway brother- 
hoods shall secure tiie eight-hour workday, an accomplishment which will mean op- 
portunities for better living and for better citizenship. 

With best wishes and hoping to hear from you whenever convenient, I am, 
Fraternally, yours, 

(Signed) Samubl Gompjeba, 

Prencknt American Federation of Labor. 

(Similar letter sent to each of the follovdng: Mr. Warren S. Stone, president Broth- 
erhood of Locomotive Engineers, Brotherhood of Ixx^omotive En^neers Building, 
Cleveland, Ohio; Mr. A. E. King, secretary , Brotherhood of Railroad Trainmen, 
American Trust Building, Cleveland, Ohio^ Mr. 0. E. Whitney, secretary. Order of 
Railway Conductors of America* Cedar Rapids, Iowa.) 

Mr. QoMPERS. I thank you, gentlemen. 

The Chairmax. I should like to ask a few questions of you, and 
not in any spirit of contention, but simply with a view to ascertain- 
ing the attitude of the labor leaders and tneir views as to what shall 
be done. You have said that we are going into these tentative 
measures, which have not yet received the approval of the com- 
mittee; that they are going the wrong way aind that they ought to 
go the right way; and I assume that you have considered as to what 
the right way is. Now, I wish to ask you this: On Monday next 
the entire transportation system of the coimtry will be tied up. 
Transportation, except for certain humane purposes and perhaps for 
some governmental purposes, wiU cease, and it is unnecessary to 
describe the untold distress and suffering that will be occasioned 
throughout this coimtry, perhaps equaUng the horrors of the present 
war abroad if this strike is effected and continues. 

I will state that I think there is not a member of this committee 
who does not agree with you that compulsory arbitration is impossi- 
ble and inadvisable; that compulsory arbitration is impossible and 
inadvisable both as a matter oi humanity and as a matter of obedi- 
ence to our organic law, the Constitution. The suggestion is made, 
however, that if the parties fail in mediation and fail to agree upon 
arbitration, that the Government, which represents us i3l, should 
make an independent inquiry of the facts ; tnat while that parley is 
pending the contending parties shall maintain simply the status guo. 
That is the consideration that is being urged oy humanitarians 
throughout the world with reference to international contests likelj 
to result in war, and it is contended that it can be applied to domestic 
controversies. 

In this condition of things I will ask you that if the remedy pre- 
sented by these measures is not the right one and the way pointed 
out bv tfiem is the wrong way; I would ask you to present yo^ view 
and tne views of the labor leaders generally as to what is the right 
way of meeting this particular emergency } 
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Mr. GoMPERS. The analogy will scarcely hold. In the Ehiropean 
conflict there are men arrayed against each other in arms and in the 
endeayor to attack, and, if possible, annihilate each other or to con- 
quer by force of arms. 

In this instance it is a concerted effort on the part of the railroad 
employees not to engage in any conflict but simply to assert passiyely 
their rights that they will not work, and that .is the natural attribute 
of a freeman, not to work; and the proposition is that for the period 
of time that the commission shall find it necessary to make the inyes- 
tigation men shall xmfold their arms and be compelled to work. 
That is the proposition. 

You would not imdertake to reyoke the thirteenth amendment 
to the Constitution, nor would you reyoke the proclamation of 
President Lincoln emancipating tne 4,000.000 blacK slayes in the 
United States. To say tnat these men snaQ perform compulsory 
labor in order that the railroad managers shall perform the obhgations 
which they owe to society, is a question of the relation between the 
workers and the employere. 

I agree with you, Mr. Chairman^ not only in what you haye said 
but in the inference, and the only inference that can be drawn from 
eyen that to which you haye ninted or left unsaid — the untold 
sufferings. There has neyer yet been any effort made on the part 
of the workers for some reUef, for some improyement of their con- 
dition, but some people haye been inconyenienced and others haye 
suffered. If these employers understand their duties to society 
and to our people they will make arrangements for a satisfactory 
adjustment oetween tneir employees and their companies. The 
artificial way to do it is a dangerous way, and not only dangerous 
but ineffectiye. You will not stop strides. You will make men 
criminals if they can not strike — ^that is, if they can not stop work- 
there is not any question about that in my mind; not that 1 wish it, 
but I think I am a fair judge of human character and human 
nature — I say, if you stifle the safety they will haye when men can 
exercise their rights as American citizens and as freemen there will 
be some explosion somewhere. They will manifest their discontent 
some other way. 

It is a question whether it shall be dor. 3 in the way of American 
freemen or whether it shall be done in a measure such as we haye 
seen in reyolts. I know that strikes are disagreeable ; that they are 
thingns that ought to be ayoided, and there are no men in all the world 
who nay e done more to ayoid strikes than these executiyes of the 
brotherhood. They are at last driyen to the point, not by themselves 
but by their men, tne men they represent, ihey say, '* We are going 
to haye the eight-hour day." They haye already gone further than 
I belieye their instructions or their credentials warrant them in going 
in order to ayoid this strike, but if they do not stand by their men, 
if they do not stand by the eight-hour <fay, depend upon it the men — 
the rank and file of the men — will relegate them to the limbo of men 
pass£ and unrepresentatiye of the toilers' interests, and instead of 
these conseryative men, who haye been driven to this point to repre- 
sent the interests and rights of their men, there will be elected leaoers 
who will be more responsive to deal with their employers in a way to 
which I would greatly disUke to give even my thougnt the range. 
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It is not a pleasant thing. I know. It is one which ought to be 
avoided and can be avoidea. These are the relations between em- 
ployers and employees. The public is inconvenienced; some suflFer, 
it is true, but, I ask you agam, is it the course of wisdom, is it the 
course of right for any period of tiVne to compel the workman to give 
involuntary servitude so that the companies may operate their roads 
and perform their obligations to society? I. think not. 

If the, managers understood definitely that they were to settle their 
relations with their employees, I doubt if they would hesitate very 
long or permit the strike to go into force. But even if it were to go 
into force, with the attendant suffering and inconvenience, bear m 
mind that it is better, even as awfxd as that suffering may be, it is 
better that it be endured rather than the fundamentals of freedom 
shall be wiped off the guaranties and the statute books of our country. 

Senator liEWis. Have you concluded your inquiry? 

The Chairman. Yes. 

Senator Lewis. May I offer just one suggestion to Mr. Gompers ? 

The Chairman. I certainly will not take the time occupied by 
these questions out of your time, but as we have to conclude our 
inquiry within the nine hours we shall have to limit the proceeding 
somewhat . 

Senator Lewis.- I have but one suggestion. 

The Chairman. You may proceed. 

Senator Lewis. Mr. Qompers, I should hke to ask your opinion 
upon a matter that is agitating me considerably: We, the lawmaking 
body of this country, have assunied to act upon this subject, aU 
without partisanship or prejudice, seeking to bring about its solution. 
Having just enberea upon it, it is evident that we could not have had 
the time sufficient to investigate the subject or to become acquainted 
with its details and clearly, irom your objections, to become advised 
what might be obstructions to some of the methods we have entered 
upon. Do you see any injury to the cause if there should be a delay 
in this strike sufficient to give time and opportunity* to the legis- 
lators to investigate this question now impartially themselves with a 
view to reaching a solution that might avoid the strike and result in 
justice to all? 

Mr. GoMPERS. You see, primarily, Senator, the matter must lie 
in the hands of the representatives of the men engaged in railroad 
service, and they have told me, and the public press confirms it, that 
the railroad managers began a campai^ some little time ago to con- 
vert their roundhouses and their machine shops and other establish- 
ments which they own or lease or rent for the purposes of herding 
numbers of men, by every allurement possible that they can bring, 
into these places and hold them in reserve should a strike occur on 
September 4; further delay would give the railroad managers addi- 
tional time to complete that arrangement, with all the wiles and riches 
and opportunities in the h^nds of the railroad managers. Every 
day is important. They knew the laws and regulations of the 
brotherhood, and had information that a strike had been ordered 
by the commissioners, or must be ordered by the commissioners, 
SIX days at least before it occurred. Now, they have given nine 
days. During that time everything has been done and is being done. 
Do you not see that for the uist two months railroads have used all 
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avenues of information, the newspapers, the magazines, the bill- 
boards, the bulletins, aye, the dining cars — you want a sandwich and 
go into a dining car to see what kmd of a sandwich they serve — 
there on the menu card is the ar^ment of the railroad manajgers as 
against the men t Everything, tne'opportunities for information, are 
all in the hands of the railroads and in the hands of their allies. 

Now when the men have decided upon demanding a certain 
imorovement in their condition, for their safety and their \7elfare, 
ana finally fail to s^ree, and the time is determined at which to put 
the demand into effect— that is, to stop work; that is all — the longer 
that is deferred the better time and opportunitv and advantage is 

g'ven to the other side, and it wUl make the strike, if not wholly, at 
ast partially, ineffective. 
The Chaibman. Is that all ? 

Senator Lewis. I will not take up further time. I did not know 
the limit of time had. been reached. I thank Mr. Qompers for his 
explanation of his viewpoint. 
The Chairman. Whom will you have speak nextt 
Mr. Gabbetson. Mr. Lee. 
The Chairman. You may proceed, Mr. Lee. 

STATEMEITT OF MR. W. O. LEE, PBESIDENT BBOTHEBHOOD 

OF RAILBOAD TBAIVMEBf/ 

Mr. Lee. Mr. Chairman and gentlemen of the committee, I shall 
keep you but a moment and I am only going to try briefly to review 
some of the points of importance that I think Mr. Garretson or Mr. 
Gompers failed to 'bring out as fully and completely as they should. 

First. I want to speak particularly of our Form 35 that has been 
referred to. It was the original request of these men to their em- 
ployers. That was formulated after submiCting it, through an execji- 
tive committee, to the nearly 350,000 men to know whether or not 
it was acceptable to them. 

As has been stated, time and a half and the eight-hour day has 
been imder discussion for many years. It has been the subject of 
mediation and arbitration several times. 

The vote or signatures of the membership of these four organizations 
very largely, I might say emphatically 75 per cent or more, signed 
theu* names to the petitions that that was what they wanted. And 
so it was presented to the management. A conference was held and 
it was declined. Then a full and complete statement of the position 
taken by the railway managers in refusing our request was sub- 
mitted in a circular vote to every individual member and nonmember 
employed in train, engine, and yard service in the classes represented 
by us. They were told just wnat the companies' position nad been, 
lliey were told of the refusal and of the companies' intention if 
mediation, arbitration, or anything of the kind was considered it 
would not only consider their proposition '35, but they must also con- 
sider what tne companies through their management committee 
.termed their yardstick, moaning, as Mr. Garretson stated, taking 
away from these men many of tJie special allowances on different 
roaas, secured in time of press, secured in many instances without the 
threat of a strike, secured between the employees on some railroads 
and their employers' committee perhaps in exchange for something 
else that had been requested. 
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We could not agree and negotiations were broken off, and on 
August 14 the printed strike baUot or authority to leave the service 
required under the law of these four. organizations to be given by 
the chief executive was prepared^ with a place left blank m which 
to fill the hour and the date that the men could leave the service in 
accordance with their expressed vote. In my organization 96.73 
per cent of 134,000 men voted affirmatively. 

The law of these four organizations m that respect is almost 
identical. Neither of these chief executives could order a strike 
under any circumstances, nor can the men on any railroad engage in 
a strike in either of these organizations until more than 663 P^^ ^^^^ 
have voted in favor of it, except in collective movements such as this, 
where they agree to cooperate and the strike vote is considered for 
the territory as a whole. 

So when we were unable to agree with the conference committee 
of managers, we were asked if we would meet or call upon the Govern- 
ment board. We declined it. Then we wer^ told tnat they would 
call for the Board of Mediation and Conciliation, which, under the 
law, either party to a controversy could do. The board was called, 
in New YorK and for several days negotiations between the board, 
the conference committee, and ourselves progressed. We were then 
asked if we would arbitrate, what ? Not our Form 35, but the com- 
panies' yardstick as well, meaning, as the printed record will show, 
something that no one has been able to explain. 

Many questions were asked by us as to just what the yardstick 
meant, and it would require your reading the record of many pages 
to determine that the railroad representatives did not know wnat it 
meant. They did not know what they had put up to us, but they 
had put something up to us that was meant to make some of the 
rules of the company, in the language of a railroader, ''to protect 
them coming and going." We declined to arbitrate whetner we 
should live in a house that we had bought and paid for. We declined 
to arbitrate the question of the eight^our working-day, because on 
many of the southern roads and m the Southwest we have had in 
effect for years what is termed the eight-hour day, a road basis of 
12^ miles per hour in through-freight service, or even better in some 
instances; and we did not propose to arbitrate something that we 
had enjoyed for years and tnat we had paid for. 

Never for a moment was there an offer made to us by the railroad 
companies that they would give us either the eight-hour day, the 
12)-mile basis in freight service, nor an offer that Siey would give to 
us time and a half overtime, and as has been so well stated the 
eight-hour day, as we considered it, is practically useless so far as 
shorter hours is concerned unless the company is penalized in some 
way for working men after the expiration of eight hours, or the 
expiration of the time necessarv to torm the basic day by dividing 
the day by the mileage. 12A miles instead of 10 miles, as at present. 

Just when we were Dreaking off negotiations in New York and 
ready to send the 600 men home — and when I say '*we'' I mean the 
general .chairmen of these four organizations, because we are their 
mouthpiece only— just when we were ready to s.end them home and 
everything was printed, the President's meissage came to us request- 
ing us to come here and meet him. We presumed the same message 
was giveu to the oth^r side, Accordingly that night we left for 
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Washington, and. on the 1 6th of Augrust, I believe it was, we met 
the President witn a small subcommittee of perhaps 30, leaving the 
lai^e body in New York, and the proposition was handed to us by 
President Wilson that he believed would be fair, presumably «s a 
result of his investigation through the Federal Board of ]Vfe()iation 
and Conciliation, who had been following the matter carefully all 
of this time. 

We were told that the same language exactly in a proposition was 
handed to the conference committee of managers. We then called 
to this city the entire body of 600 general chairmen, representing all 
of these roads, placed the matter before them, and, after a meeting 
with the presidents of the entire gathering, and aftejr almost one 
hour's talK to them by the President explaining to them just what 
he said to us, we came back to our haU, let them discuss it pro and 
con, and opinion was divided on the advisability of accepting it. 
But, as we nave always done as chief executives, we advised them to 
accept the President's suggestion, although it waived the question 
of time and a half; although it waived a number of other things that 
would naturallv be attached to it in original Form 35, and a vote of 
that body authorized these four executives to notify the President 
of our acceptance of his proposition. 

That was done, gentlemen, with a full determination in the minds 
of the majority ot those men that of the ^wo — the eight-hour day, as 

Eroposed, and the time and a half proposition— thev would rather 
ave the President suggest to them time and a half for overtime 
work than the ei^ht-hour day« They believed that that line would 
cause the companies to so regulate their business that they would not 
be kept in service long hours, but accepting the President's suggestion 
in good faith and as good citizens uiitil he was notified of our accept- 
ance. 

We stayed in this city then 11 days, waiting patiently for the 
President to communicatee with us either the acceptance b]r the other 
side or some counter proposition of some kind^ out nothing of the 
kind came. And whUe I hope no remark of mme will be construed 
as attempting to quote the President, at the same time I am confident 
that it was the understanding of all that within a few days, at least, 
an answer would be given either declining the President's proposition 
or accepting it or modifying it. Nothing of the kind was received, 
and at about the expiration of the tenth day we requested President 
Wilson to release us or permit us to release the men imder our juris- 
diction. Why? Because we faiew that the gentlemen then at the 
WiUard Hotel, representing these railroads, knew our law and knew 
our methods just as well as we did. We knew the President of the 
United States did not laiow our law and methods and could not be 
expected to, and we knew, too, that until these 600 men who were 
in this city were released and sent home that the gentlemen at- the 
WiUard liotel loiew there could be no strike within a period of six 
days or more. Why? Because those 600 men are the captains or 
lieutenants on their systems at home; they are the men from whom 
the local chairmen take their advice and direction; they are the 
guiding spirits of our organizations on the individual properties, and 
it womd require not less than six days for the far-away men. the 
Pacific coast men, to reach home, and our friends at tne WiUard 
Hotel knew that just as wdl as we aid. 
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So, when we were released we left a small committee of 13 or 14 
men here with just as much authority, as far as that is concerned. 
as the 600 men had, but that authority was simply this: We stana 
ready to accept the proposition of the President, although it is, in our 
opimon, less than 50 per cent of our proposition. We stand ready 
to have investigated, or to handle in any legitimate way, the other 
questions once the eight-hour day is put into effect. 

When those 600 men left for home, bj their instructions we placed 
in their hands a sealed envelope in which was the hour and the day 
that our permission to peacefully withdraw from the service would 
become automatically effective, unless they received from us a cer- 
tain message saying '^satisfactory settlement reached," with the code 
word which meant that we had accepted or settled on the President's 
proposition. Nothing else. And surely they knew, nothing more. 

So, gentlemen, I want to make it plain to you that if this unfortu- 
nate s^air occurs, and after 21 years working for this organization 
as an officer I honestly feel, and will always feel, the responsibility 
is not on my head, because we waited all of these days for a certain 
respect to be shown to the Chief Executive of this Nation, regardless 
of partisan politics, regardless of anything, as some of tne press of 
this country have been unkind enough to say. With three of these 
chief executives lifetime Republicans, the press or anyone else refer- 
ring to it as a poUtical trick is unfair, unjust, and it should not be 
mentioned. 

But while we gave to the President, and wiU put in your record 
answers to every memorandum handed us by him, signed bv us, 
not one of the messages that came to us from the Presicifent as being 
transmitted from the railroad companies to us bore an address of 
anyone or a signature of anyone. We only have the word of the 
Chief Executive that this was the memoranda handed him by the 
railroad companies. We are not in the habit of doing business that 
way. We attach our simature to anything that goes out and will 
stand sponsor for it. We may make mistakes, but, gentlemen, just 
as certainly as the time comes for those men to leave the service, 
unless something equivalent to the President's proposition is ac- 
cepted, just as certainly the men wiU leave the service. And it is 
beyond us four, if we ever hope to continue as officers of these or- 
ganizations, if we ever hope to keep the respect of the 350,000 men 
at home, to send them a message tnat a satisfactory settlement has 
been effected when no settlement of any kind has been effected. 

And then again, gentlemen, had the conference committee or any- 
one said to us the eight-hour day will go into effect now and an in- 
vestigation of all these other questions be made so that Congress can 
have deliberate time for careful and deliberate consideration of these 
four questions, it would have been agreed to, and will be agreed to, I 
can assure you, at any cost. 

But first and above all of these bills or proposed bills, as I imder- 
stand them, one I hope can be enacted before the close of Saturday's 
work day. If so, then we can stop this calamity by wiring to all of 
our general chairmen the message. Satisfactory settlement effected," 
and explain afterwards that it is just about what the President offered; 
that it is just about what he suggested, the eight-hour day, an inves- 
tigation of the other things, and put them in if they are loxmd to be 
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fair or dispose of them in a fair and equitable way as Congress may 
BBjf or some one else. We are ready to do that, gentlemen, and ail 
cnticism to the contrary should be forgotten. 

But I want to impress upon you how absolutely impossible it is 
for us to send word to those chairmen that a satisfactory settlement 
has been made xmtil first the eight-hour basis is established. 

I thank you, gentlemen. 

Senator JBrandeqee. I want to ask you one question. 

Mr. Lee. Yes, sir. 

Senator Brandegee. I am not sure that I understood your 
remarks some time ago. It was something like this, that either the 
time-and-a-half overtime or the eight-hour day would have been 
satisfactory or would have adjusted the grievance of the men. I am 
not sure that I have stated it correctly, and I was going to ask you 
to state it again. 

Mr. Lee. 1 attempted to make it clear that had the conference 
committee said to us that they would establish the eight-hour day, 
and arbitrate or mediate or do whatever might be agreed upon for 
the remainder, it might have been considered. 

Had the President of the United States said, "I think your claim 
for time-and-a-half overtime is fair, but your eight-hour day is 
unfair," we might have considered it, because the 600 men here 
knew very well that so long as it does not cost the companies one 
penny more for working the 10, 11, 12. or 15 hours than it costs 
them to work these men the first hour, tnere is really no incentive to 
stop them or so arrange their business that the eight-hour day will 
become eflfective. 

It was stated plainly a moment ago that years ago we had no 
overtime on our schedules. That is true, whethiir it was 1 hour or 
60 hours required to go over the division, there was no overtime, 
and I think every man in the service to-day, or who was in the 
service at that time, will remember that no matter how much time it 
took he was supposed to make that trip for the amount of money 
specified for the trip. We then secured a 12-hour day, then later, 
a 10-hour day, then since that an 8-hour day, in speed basis, under- 
stand, and now we are asking that the 8-hour practice; or the 12} 
miles in all freight service be applied to aU the temtory in the 
Southwest and the South. 

A^ain, you gentlemen mi^ht notice carefully how many of the 
roads to-day, wnere there is tne speed basis of 12) miles as a basis for 
overtime, are in the hands of receivers as compared witli the roads 
where 10 miles is the base time. You will find nothing to the dis- 
credit of the eight-hour proposition after an investigation of the 
report made by the Interstate Commerce Commission. 

As to whether we could accept now the time and a half and waive 
the eifi;ht-hour day, that never was proposed to us. The President's 
thought or claim in that respect ought to be made or arbitrated or 
passed upon. We are left, as I teU you, with the authority to wire 
the 600 men at any time before 7 o'clock Monday morning, Sep- 
tember 4, ihat satisfactory settlement is effected. And we have no 
authority and no other form of message will be regarded, and con- 
sequently there is no power that I see on earth whereby we four can 
stop that strike except to wire them, "Satisfactory settlement made.'* 
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Senator Pomerene. This order was issued some days ago and 
before the President brought this matter to the attention of Congress. 
Up to that time it was not expected that Congress would have a 
hand in the adjustment of these differences. Now, since your strike 
order was issued, this matter has been called to the attention of 
Congress, and I think I can say that every Senator and every Con* 

S'essman is desirous of aiding in the adjustment of these differences, 
o you not think that in view of the fact that this time controversy 
has arisen here, that now Congress is seeking to aid in securing a 
remedy, that that would change the situation so far as your men 
are concerned so that a Uttle delay might be granted in order that 
Confess could look into this matter carefully and not act hastily or 
unwisely? 

Mr. Lee. If it were possible for us to reach our membership as 
we are reaching those nere, there can be no question in my mind 
but what the verjr large majority might be witling to grant such a 
request. But I tried to make it clear that througn theu* efforts and 
under our methods, after waiting as the guests of the President for 
11 days, and then after sending these men home with 9 days more 
before it became effective, we feel that ample time was given and 
that it is utterly and absolutely impossible for us to reach the 350,000 
men to get any expression from them in the world in the short time that 
is left. 

Senator Pomerene. I think you are convinced of the fact that 
the Congress has taken hold of this matter with a view to trying to 
adjust it or to seek some remedy. Now, then, that being so, I am 
sure it occurs to you and to your associates that it would take a 
Uttle time for Confess to formulate this legislation in a wav that 
will satisfy the different minds of the different Members oi Con- 
gress, and would not that fact have weight with the members of 
your brotherhood? 

Mr. Lee. All of that is perfectly recognized by me; but, again I will 
say, after the 1 1 days' wait with tne President and after our mediation 
and n^otiation at New York and after being, in substance, released 
here, we felt there was nothing in the world to do, because we were 
receiving wires, affidavite, and letters from our members by the hun- 
dreds that the companies were preparing at many, many, of these 
places for a strike; that they were nttmg up their Unes for it; that they 
were calling the individuals in and even threatening them; and that 
they were getting the signatures of, what is claimed to be, 82 per cent 
of unorganized labor (and it is unfair to that 82 per cent, if it was a cor- 
rect percentage; unfair to those gentlemen who are not organized, be- 
cause they have not been permitted to organize). Press reports seem 
to say that the railroad officials are going to use them as strike breakers 
to d^eat us. And I want it distinctly understood that my beUef is 
that those men, though underpaid — those serfs in a way, not oein^ per- 
mitted to organize, as we have been — are just as true, just as foyal, 
and will refuse to be used as scabs — strike breakers — as our own men, 
and that nothing can demonstrate that but time, I presume. 

Senator Brandeoee. Let me ask you one more question. I will be 
very brief. Both you and Mr. Gompers several times alluded to what 
you call the " eight-hour day." I want to read a portion of this bill 
to you and then ask you this question. The bill provides that eight 
hours shall be deemed the measure or standard of a day's work for tlie 
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Eurpose of reckoning the compensation for services of all employees. 
a order that it may be made plain, you do not imderstand tnat this 
in any way limits the hours of labor of an operator, do you f 

Mr. Lee. Oh, it can not. 

Senator Brandegee. In Other words, is the object of this bill to 
limit the hours at which employees upon the railroads may work, or 
is it to fix a standard of compensation upon which they shall be paid ? 

Mr. Lee. It is just as every schedule we have maae for forty odd 
years with these railroad companies*. When there was no overtime, 
when it was a 12-hour day, when it was a lO-hour day, and to-day we 
are trying to get the 8-hour da^. 

We reco^ze that if the division is 100 miles long, under our present 
schedules, in this eastern territory at least, 'it requires 10 hours' 
service. Tbe crew may go over the road in four houre, if so. they are 
given the equivalent of the 100 miles, because om: schedules all state 
100 miles or less, 10 hours or less, constitute a day. But iif the crew is 
the entire 10 hours going over the road they only get their day's pay 
for it. 

Now, our proposition is that 12^ miles per hour will be the 
baaing time for overtime, which will oe in accordance with many of 
the southern roads, practically all of the southern territory, and 
several of the soutnwestern roads, and would make the overtime 
period start at the expiration of eight hours instead of ten. 
^ And with that we attached the question of time and a half for over- 
time, knowing, as employees, that if you touch the pocketbooks of 
these operators, these operating officers, they will so regulate their 
business that the men vnU not make the long hours that we are making 
now. We know that. Without that we shall probably be against 
exactly the same condition as the eight-hour or 12i-mile speed basis 
that we are against to-day under the 10-mile hour speed basis. 

But it was the President's proposition as to investigation that 
caused us to waive what we believed to be one of the most essential 
points in connection with this, and if you will attach to that bill 
time and one-hulf after eight hours a day I will promise you there 
will be very little overtime made, except in the case of a wrecjc or 
something of that kind which can not be avoided. 

Senator Cummins. Mr. Lee, you said, I think, that if a proposition 
had been made to vou for time and a half over 10 hours it might have 
been considered; did you intend to say that ? 

Mr. Lee. No, sir; over eight hours. In other words, taking one* 
half of our proposition. The proposition was the 8-hour dav wilii 
time and a hatf^ and had the President said to us, ''We think your 
proposition of time and a half is fair and I am in favor of stopping 
these long hours," we would have been glad to have presented it to 
this body of 600 men, who really have the authority to accept or * 
reject those things, and I sav I believe it would have been given very 
fair consideration, because those who are honestly complaining of the 
long hours woidd hav^ rather had that with their 10-hour day, in my 
opinion. 

Senator Cummins. That is what I just said. 

Mr. Lee. Than to have 

Senator Cummins. You now repeat that if there had been brought 
up to you for consideration a proposal for penalizing over 10 hours 
you might have considered it ? 
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Mr. Lee. I think it is reasonable to say they would have consid- 
ered it, and very carefully, those especially of the many who are 
complaining of tne long hours, such as have been referrea to. But 
it was not, and so of course we did not have it under advisement. 

The Chairman. Mr. Garretson, the two hours assigned to you have 
been consumed and you will have an hour at the close. 

I will now call on the representatives of the railroads. We will 
first hear Mr. Robinson. 

STATEMENT OF MB. B. K. BOBIHSOIT, BEPBESEBTIBO THE 
SHOBT LIVE ASSOCIATIOir OF THE SOUTH. 

Mr. Robinson. Mr. Chairman and gentlemen, I just arrived here 
after the chairman made the statement, and my reason for arriving 
late is this: There has been a pending controversy between the unions 
and the trunk lines, and some 600 or 700 short lines have not been 
involved in that controversy. Our employees have not made any 
demands upon the short-hue railroads. Those roads have therefore 
not participated in anything that has transpired heretofore. 

Yesterday, when I got the morning paper I found that the recom- 
mendations of the President, if adopted as made, would involve the 
short lines, and it would do them serious harm. Therefore I hastened 
here and arrived and had no opportunity to consult anvone before 
coming to this room. I have haa no information about the situation 
at all. I therefore rise to ask that after the brotherhoods and the 
railroads and the trunk lines shall have been heard that I be given 
an opportunity to state the position of the short lines and the effect 
of the proposed legislation on those short lines as I may then be able 
to see it. 

The Chairman. How much time would vou ask ? 

Mr. Robinson. I do not believe it woula be necessary to limit me, 
because I know very little about it, and I beheve I could state it in 
a veiy few minutes. 

The Chairman. How many minutes ? 

Mr. Robinson. Fifteen or twenty minutes at the extreme. 

The Celaibman. We will see that you have that time. We will 
now hear Mr. Thorn. 

STATEMEHT OF MB. ALFBED P. THOU, GEHEBAL COinrSEL 
SOTTTHEBH BAIIBOAD, WASHIVGTOV, D. G. 

Mr. Thom. Mr. Chairman and gentlemen of the committee. Judge 
Lovett wUl present to you for the railroads' executives in respect to 
these matters; Mr. EUsha Lee will bring before you facts wmch we 
think to be of importance, and there may be possibly one or two 
others, and perhaps I myself may have something to say. 

I now wisn to introduce Judge Lovett. 

STATEKEVT OF MB. B. S. LOVETT, CHATBMATf OF EXECUTIVE 
COMMITTEE, XmiOE PACIFIC BAILBOAD, HEW TOBK CITT. 

Mr. Lovett. Mr. Chairman and gentlemen, I should like to point 
out, and emphasize somewhat, the fact that this case, as I see it, is 
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not merely between railroad owners and their employees. It involves 
very much more than that. It is a case between the railroad investors, 
between a certain class of their employees (being, as I understand, 
about 18 per cent of the total), between the other employees consti- 
tuting the remaining 80 per cent, and between the public who must 
ultimately pay the bill. If there were a controversy only between 
the railroad owners and these employees and no other interests were 
involved — if the public were not to be considered in that controversy 
except in a sentimental way — we might wdl be left to fight it out. 
But that is not all the case as I see it. 

The time was in the early days when a railroad was a matter of 
not very much public concern. A few wealthy men owned the rail- 
roads. There were generally short lines only in the early stages of 
the development of the railroad industry of this country. 

The owner ran the railroad very much as a farmer runs his farm. 
He charged what he could get, or what the traffic would bear, and 
paid such wages very much as he thought necessary or right — very 
much as a farmer does to-day. 

The owners in those days regarded, with a great deal of resentment, 
any effort at interference with what they considered their business, 
and claimed the right to fix their own rates at what the traffic would 
bear, to pay the wages necessary to get the labor, and to favor such 
of their friends in rates and facilities, as they thought proper. 

But in the processes of evolution that have gone on in this country 
in railroads,* like everything else, we have gotten entirely beyond that 
condition. The railroads from the very necessities of the case have 

f generally developefl into large systems. There are still a few short 
ines, the ownership of which iis centered in a few hands. The rail- 
road laborers in their organizations and in their working conditions 
have developed along parallel lines. I do not think eitner was the 
cause of the development of the other. But it is the fact that we 
deal with. The fact is the railroads are no longer owned by a few 
wealthy individuals, or by a few bankers, or groups of bankers. 
Their ownership is widely diversified. They have become a public 
necessity. . ' 

The railroads are essentially public institutions. Of course it is 
not necessary for me to dwell upon that. The fact is that these great 
systems have grown up. They have become necessary to the life of 
the Nation. The labor organizations have grown with the growth of 
the railroads as one of the processes in the development of the trans- 
portation interests of thig country. 

The individual ownership has largely disappeared* The owner- 
ship is diversified. The Union Pacinc Bailroad Co., which I repre- 
sent, for instance, has about 35,000 stockholders. Something over 
12,0(Jt) of these stockholders are women, though I am not now making 
a ^ea for the women and children. I am simply stating the fact. 

That is merely descriptive of the condition of all the other rail- 
roads whose dividends have been paid with some regularity. 

The Pennsylvania Railroad, I think, has upward of 100,000 stock- 
holders; I do not know how many. Officers of that company can give 
you the figures. The Southern Pacific Co. at the last report I saw, 
had considerably more than 30,000 stockholders. The Santa Fe I 
have no doubt has a great many more. 
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Then the money for the development of the railroads of this 
country is not going to be furnished by the bankers. The bankers 
do not buy railroad securities to keep. They are merely merchants. 
They buy them to sell. So, in lookmg for the- development of the 
railroads we look to the great mass of investors, to the small investor 
as well as to the large.* ' . 

The bankers have not attempted to dictate the position of the rail- 
road executives in this controversy. I have n6t myself (if I may be 
pardoned if I may mention my own case) received but one message 
or communication from any banker since I participated in this con* 
troversy, and that was to advise me to accept the President's pro- 
posals, as involving, he thought, the best way out of a bad difficulty. 

Then the shipping interests of the country and the traveling public. 
You all know that in a countrv of vast distances and a great terri- 
tory, such as ours, how absolutely necessary the railroads are. As the 
President so ably said, they are the arteries through which the life- 
blood of this Nation flows; and this Nation could not live with these 
arteries closed any more than a man could live with his arteries 
stopped. 

Then there are the employees. I shall not undertake to review 
the conditions of the employees. The development of the relations 
of the employees with their companies have been described in detail 
by Mr. Oarretson and others. Much of it is ancient history. Much 
of it relates to conditions that existed years ago and disappeared 
along with discrimination and rebates and all of those other evils in 
railroad transportation that we have outgrown. I only want to say 
that I have seen a great deal of railroad labor. Without relating any 
personal experiences, I must say that I have been Very close to it 
myself. I have engaged in it in various stages. I know something 
of the condition of the employees of the railroads with which I am 
connected. I have studied it. I am not unfriendly to them. I defy 
any man to be any greater friend of the employees of the Union 
Pacific Railroad than I am. And I know something of the conditions 
of the railroad laborers generally; and my deliberate judgment is 
that there is no class of labor in the United States that is better paid 
or works under better conditions than the men of the railroads. 
There is some hard work and some dangerous work, but the per- 
centage of that character of work is small. 

But as to the questions and differences of opinion that may exist 
upon this matter — and there are honest differences — ^it seems to us 
.they should be settled by arbitration. 

I think it is almost too clear for argument or discussion that 
whatever bill is made in this case, whatever expense is incurred, 
is going to be paid {ss the President stated in his address the 
other day) by the public; not by the shipper who is able to pass 
it on to somebody else, but by the public ultimately this bill must 
be paid. You can no more avoid that than you can repeal the eco- 
nomic laws. We railroad executives, therefore, in dealing with this 
have felt very much in the position that I imagine you gentlemen 
now feel — ^trustees for everybody concerned — trustees for the people 
who have invested their money in these properties — trustees for the 
public who are interested in the development of the railroad facilities 
of this country, their continued growth and extension (and they 
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have never developed any faster in any period in the history of the 
United States than in the past 10 vears, and will probablv develop 
that much more in the next decade) — ^trustees for tne employees not 
represented here — and trustees, if you please, for the very men who 
are represented by these brotherhoods, in their proper relations to 
the. railroad property — and trustees for the people served bv the lines, 
with which we are connected. We owe a duty to all these when 
we try to solve this problem. 

If this bill is incurred, it may be that we shall have to bear it for 
a while: that it will be taken out of the pockets of the stockholders; 
or maybe, in order to preserve the credit of these companies by pre- 
serving their dividends, we shall resort to some other method. What 
will it be — reduction of expenses? Necessarily we, as executives, 
will have to decide when these issues arise. If we are required to bear 
the amount of this bill, and are not given the revenue with which 
to meet it, we must look about to see what we can do. There are 
many plans among which we shall have to choose, to preserve the 
credit of the company. We shall spend less money on tracks, and 
less money on buildings, and less money on equipment. You will see 
examples of this all over the country. 

All railroads are not alike. The physical conditions are not alike. 
The physical conditions depend oh their credit, upon their ability 
to raise money, and that, in turn, depends upon tneir net revenue 
with which to pay it. We will have to resort to economies of all 
sorts. Now, is that good for the country ? Is it good for the great 
army of employees, the laborers of this country ^ Is it good for the 
patronage of the road? Is it good for anybody? Does not every- 
Dody realize that the development of this country requires the con- 
tinued development of the railroad properties? We may be forced to 
cut our dividends. That is simply another horn of the dilemma. If 
our dividends are cut, our creait is hurt, and we have less money 
with which to make improvements. In time, however, I have not a 
particle of doubt — it may not be in six weeks, or six months, or a year, 
or two years — ^but it is just as certain as the sun sets to-day that 
ultimately the public will have to pay the bill, because the public 
will realize that it must have these railroad facilities, cost what they 
may, and it will have to meet increased rates. There may be a great 
many bankruptcies and hardships in the meantime, but sooner or 
later that will be the result. That has been the attitude with which 
we have been trying to deal with this problem. 

Railroads have no means except transportation service. They have 
no income except what they can earn. What they earn depends upon 
their rates. What they can save out of the rates depends upon their 
expenses. That is the only source of revenue and their only means. 

It seems to me that in any wage inquiry the question is whether or 
not the demand is a just one (not whether four men sitting in a room 
have the power to compel it, out whether it is a just wage) ; to what 
extent will it appropriate the funds with which to pay wages or funds 
with which to pay for improvements ? I understand that tne proposal 
of the President for the eight-hour day, so called, involves an in- 
crease of about $61,000,000 in the expenses per year for the railroads 
of this country. The time-and-a-half overtime invokes upward of 
$40,000,000 more, making a total of something over $101,000,000 a 
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year increase in the transportation costs of the countrjr. The eight- 
hour-day proposal alone involves $60,000,000. Sixty millions of dol- 
lars is equal to 5 per cent on $1,200,000,000. So one effect of the 
acceptance of the Resident's proposal is that to appropriate at once 
the power to pay 5 per cent on $1,200,000,000 with which to develop 
the railroads of this country. 

That problem is as much the problem of Congress — ^yes, it is more 
the problem of Congress than it is of the railroad executives. It 
involves the appropriation of $60,000,000 per year by whom? By 
men who. in justice, need it? By men who are underpaid? By men 
who worK the longest hours and do the hardest worK for the least 
money? Not at all. No such question has ever been submitted to 
any tribunal for consideration or for discussion. No ; it involves the 
appropriation of $60,000,000 of the railroad wage fund by the class 
01 railroad employees who are the best paid men in the service. 

Now, our treasuries are not bottomless : our resources are not un- 
limited. We are mere agents for the public in conducting the trans- 
portation business of the country. We take in the money and we 
distribute it again. We distribute it to the laborers and to the secur- 
ity holders. We take in only what the Government says we shall 
receive. Our revenues are limited. We can take no more than that. 
That is all we get; it is all we have to use in the improvement and 
operation of the properties and payment of the men. It is a prime 
public question for the Government of this country to decide, or for 
some agency of the Government to decide, if one can be agreed upon. 
Who is entitled to that $60,000,000 a year— who is entitled to it? 
Some of the other laborers ? These men ? Or the public ? — ^who must 
ultimately pay the bill — or the investors, without whom there can 
not be anv railroad development in this country ? Now, those are the 
issues weliave been insisting should be submitted to arbitration. We, 
conceiving ourselves as the trustees of the character I have stated, 
have felt that we could not undertake to decide this. We think this is 
a subject that ought to be carefully studied in all its relations, by some 
impartial tribunal. We offered to leave it with the Interstate Com- 
merce Commission. We offered to leave it to arbitration under the 
Newlands Act. We offered to leave it to any commission the Presi- 
dent of the United States might appoint, without having any voice 
ourselves in the appointment, realizing always that whenever that 
expense is added to the cost of conducting the transportation business 
of this country, the public will have to pay it. 

That brings us to some consideration of the eight-hour day. I 
shall not undertake myself to go into all the technique of that term. 
I am not sure that I understand it. I shall be very glad to read, as I 
fancy Senator Brandegee will read in the record, the answer of Mr. 
Lee to his question as to whether this was really an eight-hour work- 
day or merely an effort to get an increase of pay. I never heard the 
answer — ^was not able to catch it. It may have been given, but if so, 
it was too technical for me to grasp. I understand that if it were 
proposed by Congress to forbid these men from working more than 
eight hours a day, they would be up in arms against it. What they 
really want is an increase in pay. That is the real issue. What is 
meant by a basic eight-hour day, and the question of the relation of 
miles to time, I shall not undertake to explain. Mr. Elisha Lee (as- 
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nstant general manager Pennisylvania Railroad and chairman of 
the conference committee of railroad managers) or some other trans- 
portation man can explain it better than I. But the point that does 
stand out, and about which there can be no dispute, is that it involves 
a large increase in the cost of conducting the transpcntation business 
of this country. 

Our friends say that our figures are too high ; that we claim the 
eight-hour day alone will cost sixty millions, and they are quoted 
in the papers as saying twenty or thirty millions. It is a question of 
fact. We believe we Know what the facts are. Each of these men 
knows what his own pay is, and what he earns per month, but he 
does not know the total pay roll, and just what the eight-hour day 
will mean. He may get the aggregate amount paid in wages in the 
Interstate Commerce Commission, but how much of it is involved in 
freight and passenger service, and how much less thait eight hours, 
and how much overtime^ he does not know. We keep the books as 
prescribed by the Interstate Commerce Commission, and we know 
and assert without any fear of successful question that it will cost, 
under the business that was done last year, $60,000,000 a year. It 
will add that much to the cost. 

We think their contention about this affords a good bai^s for 
arbitration ; that ought to be inquired into. They have been working 
under their present conditions or worse all their lives. If they 
had been working all these years, until some of us have grown old — 
under these conditions or worse — ^it would seem they could wait a few 
days or a few weeks or a few months for the orderly determination 
of this question. We have offered in our arbitration proposal deliv- 
ered to the President — dealing with the President, by the way, in the 
same way he dealt with us and with these gentlemen (I have never 
seen any signed proposal from the President, and I do not know 
whether these gentlemen have one) — ^he tells us what the proposal is 
and gives it to the newspapers and hands us an imsigned copy of it 

In our proposal we offered to make this new arrangement effec- 
tive on the 1st of September; to keep separate accounts, in such form 
as the Interstate Commerce Commission might prescribe, of the 
rate of pay on the 8-hour and on the 10-hour basis, and to pay over 
to the men the difference if it should be adjudged in their favor. 

We put ourselves entirely in the hands of the Government. Let 
the President of the United States appoint a coipmission, with or 
without the consent of Congress, and let them inquire into it in their 
own way, and let them determine what the rate of pay should be; 
let the Interstate Commerce Commission say how the accounts shall 
be kept and set the money aside and let it abide the decision of that 
tribunal. That is our proposition. That has been refused and 
pending negotiations, and without notice to the President of the 
United States, a strike has been called, and we are dealing with 
this extraordinary situation to-day : that the Congress of the United 
States is undertaking to legislate with, standing over the country, 
a threat to tie up the very arteries that carry the lifeblood of this 
Nation, at a certain hour, if ^jertain things are not done. We are 
attempting to give to you our Views as to what sort of legislati(xi 
should be enacted under these conditions and in the stress of that 
situation. They say that if we will surrender, if we will yield to this 
demand, if we will accept their terms, the strike can be suspended. 
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A ^eat many of us feel that we have no right to yield ; that this 

auestion is up to the (government of the United States. If Congress 
eclares their demands shall be accepted; if, under the menace that 
now confronts the country, Congress sees proper to surrender, 
without inquiry into ihe cost of this measure, to these four men, and 
put upon tne commerce of this country — ^because there is where it 
will rest — sixty millions of additional cost in the conduct of the 
transportation business, that is Congress's affair and not ours. We 
do not believe it should be done, and we do not believe it is necessary 
to do it. I think that before Congress adds that burden to the 
f;>roducers, shippers, travelers, and ultimate consumers it ought to 
inquire into the situation and do justice to all. 

But that responsibility is Congress's. We assert the cost is sixty 
millions a year; we assert that unless some relief be given it will 
cause the bankruptcy of some of the railroads, unless by the . most 
extraordinary curtailment of services, improvements, development, 
and maintenance they are able to avoid bankruptcy. There are 
many railroads that will not fail. We think the Large majority of 
the railroads of the country will survive. There are some railroads 
that will be forced into bankruptcy unless relief by increased rates 
at an early date is granted. There are some now considered good 
railroads that are developing and are furnishing employment to a 
large number of men, and that are growing and getting on firmer 
ground all the time. Those railroads will receive a severe shock. 
Whether they can survive or not, I think, is very doubtful. 

So, I think, there should be an inquiry into this, in order to 
ascertain whether these men are entitled to increased wages — ^and I 
am not a believer in small wages. I believe in cood pay. I believe 
in paying railroad laborers good wages, but I believe in justice to 
all classes of them ; and the men who pay the freight are also entitled 
to their day in court. But we have done our utmost to settle this 
dispute, except to surrender what we consider a vital principle. 

If this demand is accepted, then when the time arrives to deal with 
the question of time ana a half overtime, which has been postponed 
and not withdrawn, if this demand is successful — ^if, under duress, 
they can force us to part with $60,000,000, why that will be an 
attractive method for dealing with the question of time and a half 
overtime. Congress wtU be called upon to pass a law providing that 
we shall pay time and a half overtime, which will also be passed on 
to the public, and which, I understand, based on last year's business, 
involves an additional expense of about forty-one millions of dollars 
a year. I see no reason, in view of the position taken by these 
gentlemen to-day, why we should not be confronted with this crisis 
six months hence, or a year hence, unless some remedy is found. 
None is proposed. In response to the chairman's inquiry as to what 
Mr. Gompers would suggest in the face of this great national crisis 
to avoid a strike, out oi many words I gathered the meaning that 
be had no proposal except for us and for Congress to submit without 
inquiry and without a hearing to their demands or let the strike 
come. 

Now, has anyone proposed involuntary servitude, or to force a 
man to work against his will! I have heard no such proposal. 
Congress can stop this strike if it wants to do it, without viomting 
any man's right under the Constitution, or interfering with any 
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man^s personal liberty, or compelling any man to work against his 
will. It is not for us to say that Congress should do it. I want 
to say, gentlemen, that if four brotherhood leaders can put upon 
the commerce of this country sixty millions of dollars a year with- 
out a hearing, in contempt of any request to arbitrate, they will go 
on and on until sooner or later the people have got to face that 
issue, whether or not the country can live under such conditions. 
Whether 250,000 miles of railroads can be put out of business at 
the will of four men. 

Mr. Gompers, in whose statement I was much interested, said 
that in Australasia (which is a pure democracy without constitu- 
tional restriction), as the result ox a ^reat strike, passed compulsory 
arbitration which he denounced in his eloquent manner, and that it 
was enforced by the officers of this democracy that in a manner was 
brutal and uncivilized. That is the issue before this country. Is it to 
be supposed for a moment that one hundred millions of people 
are going to be absolutely tied, hand and foot, and put at the feet 
of 350,0(X) skilled, highly paid, and highly organized workm^i? 

We try to run our railroads according to law. If there ever was 
any desire to run them in any other way that time has passed. 
There are no secrets. Everything is open. We' run the railroads 
according to law. If it is the judgment of this country, as a matter 
of national policy, we shall submit to whatever demands these 
highly organized men invoke. I, as a railroad officer, am perfectly 
wUling to abide by it. It is not my responsibility. We will struggle 
along, try to meet this additional expense, and suffer until we can 

Sass the bill on to the public, where it must uUimateljr go. But I 
o not believe the people of the United States of America will ever 
stand for any system that permits four men, whether they be Wall 
Street men or any other men not chosen by popular vote, to keep 
within their hands power to paralyze the national life. 

Now, I am not advoaating any compulsory service. I should 
feel like rebelling against any government that compels a man to 
work against his will. But we must solve this problem somehow, 
and how are we going to solve it? How do we solve all such prob- 
lems? By taking the circumstances of the particular case ana ap- 
plying the remedy. How did we solve the problem of railroad 
rates? Some of the old railroad owners said they had as much 
right to charge whatever they saw fit for their services as the manu- 
facturer to charge for his goods and the farmer for his products, but 
the Supreme Court said, "No; your business must be conducted in 
the public interest ; in investiujg your money in railroad enterprises, 
you devote it to the public service and you subject it to public regula- 
tion." I would advocate compulsory arbitration. As a citizen, I 
would not apply it to all classes or employees and industries. I 
can well see how it worked in the case of shoe manufacturers referred 
to by Mr. Gompers. 

If you fix wages for a manufacturer who does not enjoy a mo- 
nopoly, but who must sell in competition, so high he can not meet 
competition, and sell at a profit, you drive him out of business. The 
railroads can not retire from business. I think in the case of the 
ordinary private manufacturer or private employer there should be 
a governmental inquiry into labor disputes, with power in the in- 
quiring body to summon witnesses, hear all sides, and determine the 
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justice of the case and announce its judgment, either party to abide 
by it or not, as they see proper. Personally, I see no objection to 
compulsory arbitration in that case, although I think it is not neces- 
sary. I believe the weight of public opinion will support the find- 
ing of an impartial tribunal ana in all private industries public opin- 
ion will-eniorce the finding* There may be exceptions here and 
there, but generally that will be the rule. 

But how different is the case of the railroads and the trainmen. 
Three hundred and fifty thousand men, highly skilled, working at 
special employments, carrying the mail, transporting passengers, 
transporting food, transporting the products ox the country — ^it is 
not possible that service in the Army or Navy can be any more public 
or any more in the nature of public service than the service these 
men ao and the service that I do as a railroad officer. 

Now, I am not advocating for a moment the enlistment of the men 
in the transportation service as in the Army and Navy. If we 
should ever come to Government ownership, I fancy that will be 
necessary. I am not advocating it at all, because 1 believe it is 
unnecessary, and, in private employment, it would be unwise. But 
Congress can pass a law to provide for a commission — ^I do not 
care whether it is a standing commission of whether the President 
of the United States shall appoint a commission to investigate each 
case as it arises — with all the power of Ck)ngress, to send for wit- 
nesses and papers, hear the parties, and investigate the controversy 
and promulgate a finding and decree;— and then Congress can make 
it an offense punishable as a conspiracnr any conspiracy that has 
for its purpose the defeat of that finding. Every railroad man 
could quit at his pleasure, but he could not join in a conspiracy to 
quit in concert. All lawyers know that is a principle as old as 
law. There are many thmgs a man may do individually without 
violating the law that he can not legally conspire with another to 
do. Leave the men to quit whenever they like — ^all the individual 
freedom of action they have to-day. But put upon these four men, 
sitting in this room, some sense of responsibility to the public, by 
providing that after such commission nas made its determination, 
no man shall issue a strike order or advise other men to quit. 

There is no difficulty in knowing what a strike means and how 
they are carried out and brought about, and there is not a particle 
of difficulty in preventing if we really mean to do so. 

Now, gentlemen, I am only one citizen of many, and a railroad 
officer. 1 feel that this problem has passed beyond my jurisdiction. 
I feel it is a national problem. We have done our utmost to solve it 
Whatever Congress sees proper to do about it, of course, we must 
abide by. If (ingress wants us to take on this burden, it must say 
so. My judgment is it would be a sreat injustice, the greatest in- 
justice that has ever happened in the conduct of the Government 
in this country, for Congress, with the hands of these four men 
about its throat, to say that their highly paid followers shall have 
$60,000,000 more a year out of the remainder of the one hundred mil- 
lion people of this country. 

Senator Thompson. Will you state how you arrive at $60,000,000 as 
the cost involved if this eight-hour standard should be adopted? 

Mr. LovBTT. Yes; I will state briefly, subject to correction by Mr. 
fllisha Lee, because I am not sure I am accurate in my imderstand- 
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ing of it. I understand these railroad operating officers considered 
carefully what could be done to save expenses in the change from 
the 10-hour basic day to the 8-hour basic day. After a careful con- 
sideration of the question they felt they would have to run the trains 
as now. The division terminals have been constructed, based on the 
present operating system. So, they decided they would adopt the 
eight-hour day and pay the overtime rather than undertake to re- 
construct the terminals or speed up the freight trains, and destroy 
the benefit of the investment of hundreds of millions of dollars m 
heavy equipment to carry the heavy train loads. It would be cheaper 
to pay the overtime. That is the deliberate judgment of these men, 
as Deing the most economical. 

Senator Thompson. That is, pay the extra time instead of giving 
the men the eight-hour runs? 

Mr. LovETT. There is a great deal of railroad^ learning there, 
Senator, that I do not think I have quite mastered. I will ask Mr. 
Lee to explain that. 

Senator Thompson. I understand the employees want simply the 
right to make the run in 8 hours instead of 10, as now required. 

Mr. LovETT. I do not think that is correct. 

Senator Thompson. And as I understand it, to make that possible, 
it involves simply the use of a few extra trains and employees on 
each run. 

Mr. LovETT. There are no abler men in the United States than the 
four men representing the brotherhoods. They know just as well 
as the railroad managers how this will work out. They have not 
the remotest idea of working eight hours. I fancy they know 
what the managers have told me, that we will run the railroads just 
as we do now and pay the overtime ; that it is the cheapest way out 
That is the judgment of these managers, and I think it is the judg- 
ment of the men. 

Senator Thompson. As a matter of fact, if they could make the 
runs in eight hours, and were required to make them in eight hours, 
at least 50 per cent of the $60,000,000 would be reduced, would it not? 

Mr. Ix)VETT. I will digress to say that if this country ever adopts 
the rule of time-and-a-half overtime, the train that gets into a ter- 
minal on schedule will become such a rare thing that the com- 
munity would turn out to see it. [Laughter.] It is too great a 
strain on human nature to get into a terminal on time with time-and- 
a-half overtime. 

Senator Lewis. You think they would delay the trains in order to 
get the extra time — extra compensation? 

Mr. LovETT. There would be accidents and breakdowns. We 
should never realize how inadequate and how imperfect our railroad 
equipment is until that came about. These transportation men took 
the actual time, and actual movements — the time slips we call tjiem — 
for a given month in the year — October. As each trainman gets into 
the terminal he has his choice of 100 miles or 10 hours. If he gets in 
within 10 hours, he takes the 100 miles, because it pays him better. If 
he takes longer than 10 hours, he will take the miles. Now, as the 
trainman gets in, he sends in a statement indicating his choice — the 
time slip. These men have taken the actual time slips for a month — 
October, I think — and figured them on the 8-hour basis and the 
10-hour basis, and found the difference. 
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Senator Thompson. You have not figured it on making the runs 
in eight hours? 

Mr. LovBTT. No. 

Senator Thompson. As a matter of fact, they have made the runs 
' in six or eight hours in the past, imtil the trains were loaded down to 
such an extent that they could not make it? 

Mr. LovETi. I do not know about the freight trains making it in 
that time. Of course, there are passenger trains that make it in 
a great deal less*^ We all know that as a result of the development 
and the improvement of the railroads and equipment, we have been 
able to handle the traffic of this country for less money, and have 
paid better wages than we could have done without those improve- 
ments. So, we think that the heavy engines and heavy cars and 
heavy trainloads and the hundred-mile run constitute a wise policy. 
We know if we speed it up to 12^ m^es we reduce our trainloads and 
put more trains on the tracks and then need more tracks and facilities 
all of which involve great expense. 

But, to proceed with the answer to your question, they have taken 
the actual movement for one month and found out the percentage. 
Mr. Elisha Lee can give the details. 

Senator Thompson. But in all those computations you have not 
taken into consideration the fact that you can require the runs to be 
made in eight hours, have vou ? 

Mr. LovETT. We have taken it into account. We have said it will 
be cheaper to pay the overtime than to reduce the trainload so as 
to make the run in eight hours. That is the judgment of the trans- 
portation men, I believe. I think they are much better judges of 
that than I am. It is their judgment and, at all events, their figures 
are made upon that assumption. 

Now, I am jgoing to conclude. If you adopt the eight-hour day, of 
course we wilfhave to abide by it. My deliberate judgment is it will 
be a great injustice to this country. We will never get away from 
it; it saddles a permanent expense on us. It is a matter that ought 
to be investigated. Unless you want to bankrupt the railroads or 
many of them, and want to impair the transportation facilities of 
this country, unless you want to reduce the carrying facilities of this 
country, I submit you should put through the entire proposition and 
provide for an increase in rates. It will have to come some time ; if 
not now, in the future. 

As to the question* of military service, I have no particular views. 
I do not think that either the railroads or their employees would fail 
in that case with or without such a law. Wherever the military 
service of the United States, in the judgment of the President of the 
United States, calls for transportation services the railroads will put 
their whole facilities at the command of the President, and I have 
enough confidence in the patriotism of these men, notwithstanding 
the wav they have talked to you, to believe they will respond to such 
a call rrom the President I have no objection to such an enactment 
if Congress thinks it necessary. 

As to the increase of the membership of the Interstate Commerce 
Commission, we have no views or suggestions. We know the com- 
mission has a great deal of work to do, and we have no objection — 
they know better than we do, at all events, whether they need that 
additional assistance. 
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But the great problem, Mr. Chairman, has passed beyond u& It 
rests with four men in this room and with the Cofigreas of the 
United States to say whether or not the commerce of this country 
shall be paralyzed next Monday. We have done all we could to 
avoid that catastrophe, with due regard to our responsibilities to 
everybody concerned in the railroads we represent. 

Thank you. 

The Chairman. Mr. Thorn, I think we will take a recess now until 
2 o'clock. I have deducted 5 minutes for the questions, and you 
have consumed 55 minutes of your time. 

(Whereupon, at 1.15 o'clock p. m., a recess was taken untU 2 
o'clock p. m.) 

AFTER RECESS. 

The committee reassembled at 2.15 o'clock p. m., pursuant to the 
faking of a recess. 

The Chairman. There will be a meeting of the Committee on 
Intorstato Commerce immediately after this hearing closes. 

Mr. Thom. Mr. Chairman and gentlemen, before introducing the 
next witness, I would take advantage of this opportunity to say that 
Mr. Loree has notified me he is preparing a financial statement which 
he will mail to-night and I should hke to get permission to insert it in 
the record when it arrives. 

Mr. Thom. I will ask the committee now to hear Mr. EUsha Lee, 
chairman of the national conference committee of managers. 

The Chairman. Mr. Lee, you may proceed. 

STATEMEVT OF ME. ELISHA LEE, CHAISMAV OF THE VA- 
TIOVAL CONFEEEVCE COMMITTEE OF THE MAVA0EB8. 

Mr. Lee. Mr. Chairman and gentlemen of the committee, I had 
not expected to go into the details of the proceedings between the 
organizations and the national conference committee, but had 
expected to address myself more particularly to certain facts in 
connection with this bill. But there are certain statements made 
by my friend on the other side that I think were inadvertent on his 
part, and I wilUjust touch on them lightly. 

He said, as I remember it, that when it came time to discuss the 

§ reposition of the railroads in the present controversy, that we 
esured considered, that it took us 24 hours to decide whether or not 
we would answer them. There was a discussion, as I remember it, 
of about 15 or 20 minutes, and then we told him we would take his 
questions under advisement and give him the answers. As the 
reasons for that may not be obvious to the committoe, I will stato 
the reason for that. 

The proposition of the railroads was, as has been said, a con- 
tingent proposition, contingent on the chanee of the base or some 
change m tne present schedules of the roacb. The railroads were 
perfectly wiUing to let the present schedules remain as they were, but 
as the men desired rather radical changes, as we thought, in the 
schedules, it seemed to us there were certain things and certain 
articles in those schedules to-day which were put in there on bases 
which were different from those proposed. They were agreed to as 
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perhaps proper on those bases, but if the basis of schedules were 
changed, it seemed to us proper there should be some review of certain 
of the propositions. We had not agreed to anything definite as to 
what the board of arbitration should say should be those changes, 
but as they desired to know what was the outside Umit of what we 
would ask the board to do, we said we would take their questions 
and determine them and tell them where we would expect to ask the 
board to go. not that we would lay down the rule that those must be 
granted before we would arbitrate anything, but to show the liniit 
that we expected to go to, leaving it to the board of arbitration or 
whatever board should pass on the subjects, to determine whether it 
was wise and proper to make the changes in any event. 

There have oeen one or two statements made by my friends on the 
other side to the effect that the railroad managers made no proposi- 
tion to the men or to the representatives of the men at any time 
during the negotiations. I might say that the record is very clear on 
that. But the record also shows that the statement was made that 
their propositions were not modifiable and any proposition that is not 
modinable can not be modified. Therefore, it would have been im- 
becoming in us, it seems to me, to make any offers. 

We made this offer, however, that we would arbitrate all questions 
in controTOrsy either by the laterstate Commerce Commission ot 
under the Newlands Act. 

I iust want to call attention for a moment or two to a few words in 
the Newlands Act, as I remember it, offhand, and that is that the act 
states when any question of wages, hours of labor, or working condi- 
tions arises, then it goes on to state what should be done in tne ques- 
tion of mediation and conciliation, and if the two sides can not be 
brought together by mediation and concihation it shall be the duty 
on the part of the mediators to endeavor to bring about an arbitration. 
That law clearly covers the question of hours of service and hours of 
labor, and it was clearly the intent, to our minds, and the desire of the 
Congress that enacted that law, that if there was no other way by 
which a possible settlement could be brought about, that it should be 
brought about by arbitration. That law was agreed to by representa- 
tives of both sides, representatives of the train-service organizations, 
representatives of the* railroads, as well as some of the representatives 
of the public, and we felt that we were carrying out tne desires of 
Congress and the desires of the pubUc, as expressed by Congress, that 
matters should be arbitrated. 

There has been some question raised about some of these Uttle 
roads that have not gone into this movement. There were many 
reasons advanced for that by the roads themselves. Many of them 
said they desired lo handle those conditions locally ; that the condi- 
tions were very different on the Uttle roads than on the larger roads 
in the movement. Some of them said their men had presented no 
req[uests to the roads, asking for any changes of their hours of work 
or increase in money. 

The whole proposition of this concerted movement is based on the 
fact that it is voluntary. It is voluntary for any road to come in or 
stay out. Some of the more or less large systems have stayed out. 
They are not the largest systems, I should say, perhaps, the medium- 
sized systems, the Pere Marquette, for instance, and the Clover Leaf 

fWWl*— S. Doc. 649, 64r-l 6 
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and others of that size. They declined to let the national conference 
committee represent them, and in passing it might be well to cM 
attention to the fact that the voluntary side of this was on the side 
of the men. Some of the organizations on some of the roads de- 
clined to go into the movement. They, in fact, did not give the 
necessary vote to permit them to request the oi]ganizations to handle 
their propositions. How they expect to handle it afterwards I do not 
know, but presumabbr they will get as much good out of it as any of 
the others. Many of these smalTroads, also, 1 might state in passing, 
notified their men that while they did not care to go into the general 
movement, they would assure their men they womd get as much as 
the men in the big movement. 

There was some question of procedure, and I touched upon it 
rather, I might say, with trepidation, perhaps. The question was 
raised by mv namesake on the other side about signed correspondence 
with the rresident of the United States. The President of the 
United States, when we met him, requested that our discussions be 
informal. They were informal. The national conference committee 
in discussing the matter did not feel that they should forward to the 
President of the United States a signed formal document. We did 
present a document to the President, but with the statement that the 
matter was informal, and for that reason we did not care to make it a 
formal document. 

There has been some talk about arbitrations being applied onlv 
from one side. These agreements between the men and tne railroacfs 
are agreements that have been drawn up by both sides, agreed to by 
both sides, and it has been generally the thought that those agree- 
ments could not be changed without the consent of both sides, and 
when an arbitration award is handed down, that is in die set terms 
of the schedules and agreements between the various organizations 
and the roads, and must be accommodated to that blanket proposi- 
tion from an arbitration board. It is not an easy matter to do tJiat. 
There are many honest diflFerences of opinion which arise. When you 
find different r^ulations governing different men in the same service 
on different portions of t£e same road, they are complicated propo- 
sitions, gentlemen. They are iiot easy to set dowji and say we will 
put these in and those in. You can not do it, because if you get a 
man on one run it will affect him one way and the man right along 
side of him perhaps it will affect in another wa}r, depending on the 
number of miles or hours he runs or the question of intermediate 
switching or a whole lot of other things. 

I might, for your information, quote the statement that was made 
by one of the vice presidents, I think, of the firemen's organization 
in the western arbitration when the question of the compucation of 
the eastern award was under discussion. He was reauested to state 
how the eastern award had been applied, and he saia this [reading]: 

Well, I will say that weight on drivers basis (very similar to the proposition before 
this boards was granted hy the eantern board of arbitration to the nremen. I do 
not think there was any dispute over that with any road, with possibly one excep- 
tion, and the road I have in mind, by the way, weighed the engines and ended it 
right there. There is no qusetion about that. The passenger 20-mile per hour rule 
was granted in the eastern territory and it went into effect on all lines without quea 
tion, unless some road had a better rule before that. And some things like that 
went into effect without question on all of the roads right at the start. They were 
general in their application. The rates of pay I think were ^nerally applied, except 
where some controversy aroee. Generally Ijiey were applied. 
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So that I am going to venture the assertion now. from my knowledge, that 75 per 
cent of the artfltration award was applied; that is, tne men received 75 per cent of the 
benefits conceded or granted to them by the award, without Question on the part 
of anyone. The men and the companies agreed. Tnat would leave 25 per cent in 
controversy. The disputes involving 25 per cent of the entire award went back to 
the board of arbitration, who asain passed upon these matters in dispute. I think 
that eliminated nearly all the disputes, and I feel safe in saying titiat following the 
int^retations by the arbitrators 90 per cent of the award was in effect. There 
was no question as to the application of 90 per cent of it. 

The other 10 per cent was passed on by a referee. As a matter of 
fact. I had some connection with that, and the matters that were 
finally passed upon by the referee amounted to about 3 per cent; and, 
mind you, gentlemen, all of the money that was due the men was 
paid tnem back to the time of the award. 

Addressing myself now more particularly to the subjects here 
before you, I might say that I am' perhaps handicapped by not being 
as free a speaker as some of the gentlemen who have preceded me, 
and I mayliave to read some statements. 

In considering the pending bill it should be borne in mind that the 
existing wage scnedules of the railroads are on a dual basis — 100 miles 
or less constituting a day, with provisions for overtime after a period 
produced by diviaing tne miles per run by the basis of speed pre- 
scribed. Tiiat is, if you have 100 miles, you divide that by 10 miles 
an hour and you get 10 hours as the basis. If you have 120 miles, 
on a lO-mile-an-hour basis, you divide 120 by 10, which gives 12 hours 
before overtime begins. 

The schedules for road service are on a basis of miles and hours, 
with certain guaranties, for example : 

1. (a) All miles made must be paid for regardless of time con- 
sumed. 

(6) Under the prevailing basis all hours are paid for at a minimum 
of 1 miles per hour at the prescribed pate. 

2. (a) One hundred miles run in 5 hours is paid on a mileage at the 
prescribed rate. 

(h) Fifty miles run in 10 hours is paid on an hourly basis of 10 
miles per hour, 100 miles at the prescribed rate; that is, in road 
service a man g^ets not less than 100 miles. If he runs only 50 he gets 
paid for 100 miles, and if he runs 100 miles in 11 hours, ne gets 100 
miles and 1 hour overtime. 

For example, a minimum day is paid; and if he is called and 
worked one nour and released, he is paid for that day. 

Many schedules contain provisions guaranteeing monthly wages 
ecj^uivalent to a certain number of miles or days, regardless of tne 
nules or days worked. 

The eight-hour day principle as applied in manufacturing and 
building trades contemplates payment on the single basis — time only. 
So far as we are informed, there is no guarantee; the measure of serv- 
ice is the hours worked, and only sucn hours as are actually worked 
arepaid for at the prescribed hourly rate, with some few exceptions. 

Tne manufacturer and builder is in the position of being able to 
discontinue work at a fixed hour and can exercise the option of work- 
ing or discontinuing. In train service this is not practical, as trains 
must continue to their destination. * 

There is no such thing in road service as a prescribed 8-hour, 10- 
hour, or 12-hour day. Tnere is a so-called basic day, which is nothing 
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more or less than a guaranty of a daily TniniTnum for 100 miles or less. 
Overtime is paid on a speed basis 

Senator Brandbgee (interposing) . When you say "daily mini- 
mum/' do you mean daily Tninimum of wage ? 

Mr. Lee. Yes, sir; 100 miles is a daily minimum. The actual 
amount paid varies in different territories. 

Senator Cummins. Is that every day per month t 

Mr. Lee. No, sir: except in some cases of local freight there is a 
guarantee— a montnly ^arantee. He is guaranteed 100 miles for 
every day in the montn except Sunday. That includes holidays 
ako. Li passenger service there are also monthly jguarantees for 
the conductors and trainmen. I am speaUng particularly of the 
conductors and trainmen. I do not recall there is at the present 
time such a guaranty for engineers and firemeUi except on some 
roads in the West, wnere thev have a mileage guaranty per month 
of 2,600 miles, or something Uke that. 

Overtime is paid on a speed basis, the prevailing basis being 10 
miles per hour. Changing the speed basis irom 10 to 12) miles per 
hour, or chan^ng the minimimi guarantee from 10 hours to 8 hours 
per aay, would result in an increase of 25 per cent in the hourly rate 
of wages. That is very evident, because if you have a conductor 
making $4 for 10 hours and you pay him $4 for 8 hours you increase 
his hourly rate from 40 cents to 50. 

Since these propositions have been brought to our attention rather 
elaborate stucues have been made on the railroads in the different 
portions of the United States with a view to ascertaining what, if 
any, rearrangements or changes in the methods of operation could 
be effected so as to make it practicable and economical to operate 
continuously at a speed of 12) miles per hour. These studies have 
developed that it is not feasible to make such changes, except by 
expenoitures which are absoliftely prohibitive and whicn are tar in 
excess of the cost which would be incurred by changing from a lO-hour 
to an 8-hour basis of operation. That is, the interest on the invest- 
ment would be more than the amount required to pay the increased 
cost of operation. 

The investigations we have made into possible revision of service 
and changes in operating methods have convinced us that a revision 
of the present pay schedules on the basis proposed could have no 
other result than corresponding increases to the employees. 

The difference between an eight-hour work day, as applied in 
manufacturing and building trades, and the eight-hour basic day 
which themen propose, is clearly shown in an article written by Mr. 
Vd Fitzpatrick, vice president of the Brotherhood of Railroad 
Trainmen in The Railroad Trainmen of January, 1913, as follows: 

There appears to be some difference of opinion as to what such a proposal involves, 
therefore it niay be seasonable to say that there is quite a difference between an 
ei^t-hour workday and an eight-hour basic workday. 

The first contempUtes that eight hours shall be the maximum working time, and 
as a rule where the eight-hour workday obtains through contract relations between 
employer and employees , it is the constant endeavor to prevent working overtime 
except in cases of necessit^r. It appears that some of the men in the train service 
are or the opinion that this is the proposal of the organizations. However, this is not 
the case. The second, the eight-nour basic workday contemplated that eight hours 
shall be the basis for a day's work and an^r time in excess thereof shall be paid for as 
overtime; consequently under such a provision there is no limit to the hours worked. 
The latter system is the one proposed by the train-service brotherhoods and is in 
accord with the action taken bv the delegates at the eleventh biennial convention of 
Uie Brotherhood of Railroad Trainmen. 
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Senator CuMMiNSr Have you the average division distance; that is, 
the average run of those orainary freight trains ? 

Mr. Lee. I have not those with me. 

Senator Cummiks. Can you state to the committee what the aver- 
age freight nm is? 

Mr. Lee. That would be rather a difficult thing. Senator, for this 
reason, that some mine runs have perhaps only 30 miles, but they may 
be out 10 or 20 hours. Then, there are fast freight runs, particularly 
in the South, that have 198-mile nins, that make it in 13 or 14 hours. 
I do not think we have any average length of runs, although we maj 
have in New York; but I snould be glad to get it for you and make it 
a portion of the record. The Southeast, as I remember, the average 
run was longer than in other territory. I think the West comes next 
and the East next. From memory, I think two or three years ago — 
I have not got Uie figures in my head at the present time — I think the 
average run was 116 miles in the West. I think the average run in 
the South is about 138 miles and in the East about 100 miles. 

Senator Cummins. That is, these are freight divisions you speak oft 

Mr. Lee. No, sir; I am speaking of the run. Some of the runs run 
over more than one division. 

Senator Brandeqee. Li order - that I may not distract your 
attention 

Mr. Lbb. Oh^ not at all; I should like to answer any of |your ques- 
tions. 

Senator Brandeoee. I should rather nor interrupt you, but inas- 
much as you are off the track temporarilv, it will be l>est to ask my 
question now. You alluded to these diiterent agreements that you 
have with the men in relation to operation of the trains, stating the 
basis of the means by which the compensation is fixed. 

Mr. Lee. Yes, sir. 

Senator Brandegse. Have you or any of the railroad men present 
a cony of a typical agreement oi this sort 1 

Mr. Lee. There are no typical ones. Senator. 

Senator Brandeoee. Tney are all different t 

Mr. Lee. Yes, sir; I can very readily get you one or two. 

Senator Brandeoee. Of course, I retdize and we all realize, that 
it is impossible to acquaint all the members of this committee with 
all the technicaUties and intricacies on this highly organized system, 
but it would help me some to see what is the proposition to be accom- 
plished by this bill, I think, if we had a chance to see what a typical 
or what some agreement was — ^what language you used in the 
agreements to describe the subjects discussed., 

Mr. Lee. I think I can get one, perhaps from one of the officers 
here. 

Mr. Garretson. If you can not, I think we can possibly furnish 
you one. 

Mr. Lee. I might say. Senator, if at any time there is anything 
here you desire explained, I court interruptions. 

A simple illustration will perhaps suffice to show you how the ei^ht- 
hour basis of pay would work out. Take, for example, a freight 
engineer paid 5 cents a mile with a day's guaranty of $5 for 100 
miles or 10 hours or less. It is proposed to make this guaranty the 
same for eu;ht hours or less. On a &ei^ht run of, say, only 60 mues in 
ten hours, he earns S5 for his time. It is now proposed that for this 
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work he be paid $5 for the first eight hours and $1.25 for the other 
two hours, a total of $6.25, increasing his pay 25 per cent. 

If, by reason of traffic delays, he is held idle on a sidetrack, so that 
he does not complete his trip until the end of 12 hours, he is now paid 
$6 for his time no matter how little work he performs. The demand 
is to pay him $7.50 for this 12-hour service. 

Gentlemen, I desire to submit for your information a few sugges- 
tions with regard to a matter that you spoke about a moment ago, 
Senator (Mr. Cummins) , /frith regard to these sdiedules. I do not 
know that these will help you very much, but they cover some things 
that the railroads had m mind and that they would like to be con- 
sidered by somebody if at any time these scfiedules are changed. I 
do not know whether you could consider them at this time or not, 
but for your information I thought I might read a few of them. 
These are examples which were taken from the minutes of a meet- 
ing that we had in New York, and were some of the examples that 
were presented by the organizations at that time, when they asked 
us what we would do with them under our proposition. TTiey 
merelv show what is in the schedules at the present time, and what 
would be accentuated in many instances if the 10-hour day was 
reduced to 8 hours. 

Here is one rule in the schedule: 

OrewB going to work at other hours than between 6 and 8 a. m. will be paid night 
rates. 

The night rates for conductors and trainmen are generally 1 or 2 
cents higher than the day rates. 

A crew going to work at 8.30 a. m. and o£f at 4.30 would receive nigjfat rates under 
eome sch^ules in accordance with the interpretation given bv the organization 
heads at our conferences in New York, although the work would oe all performed in 
the day time. 

And our friends in interpreting that said that would be their 
understanding. 

Many branch lines have a monthly wage fixed in part by the fact that while the 
miles run and the actual hours worked are not great, yet the total spread of hours ia 

Under the interpretation of the men, they would claim that the present monthly 
rate compensated only for eight hours per day, and that for any excess over eight 
hours per day additional compensation would have to be paid. 

Now these monthly rates were fixed on the basis of a man putting 
in 10 or 12 hours' work. 

Some schedules contain numerous trip rates, i. e., flat rates for the trip with over- 
time limits which are not proi>ortional to the mileage, but to a very laipe extent pro- 
duced by multiplving the period of time after whicn overtime is paid Dy the hourly 
rate. In many of these cases the mileage actually run is less than 100 miles. For 
example, a conductor now receiving 4 cents per mile or 40 cents per hour under the 
eastern award, on a run of less than 100 miles, receives $4.80 with no overtime until 
after 12 hours. 

The men hold that he could be paid $4.80 for the first eig^t hours and additional 
overtime thereafter. 

Here is another case: 

Crews called at 6 a. m., for turn-around passeneer service of 50 miles, make trip in 
four hours; on arrival at terminal, same crew called to make a turn-around trip of 50 
miles in freidiit service, using four hours; at completion of freight trip, same crew 
called for wonc train service tieing up at 6 p. m. : total time on duty 12 hours. Under 
the present schedule they would be paid 100 miles passenger, 100 miles freight, and 
one day work train. 
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That is 3 days for 12 hours' work. 
Here is another rule. 

At terminal points whore buainesB doee not jufltify regular yard crews, engineetB 
and firemen will be paid' regular overtime rates for all switching done according to 
class of service, but in no case shall it be less than one hour, which time shall be kept 
and paid for entirely separate 'from road overtime. Engineers and firemen will oe 
called to begin switching 1 hour before trains are orderad to leave, and if delayed 
getting out 3 hours or more from the time to commence work, road overtime will 
start 30 minutes before the time ordered to leave. 

That is a complicated rule, but here is the result: 

Crews called at 6 o'clock a. m. commence work at 7 o'clock a. m., to leave at 8 
o'clock a m.. leaves at 10 a. m.. 3 hours switching time paid for. Road time would 
start at 7.30 a. m., 30 minutes after time called. 

Here is another one: 

Engineers in through and irregular freight service required to load or unload stock 
or material, or to ice or weigh cars or to replace cars derailed by other trains, will be 
paid for such work at regular overtime rates. 

Man leaves at 8 a. m. stopping at several points en route consuming three hours 
weighing and icing cars and rerailing cars that have been derailed by other trains 
and runs 100 miles; relieved at 10 p. m. elapsed time, 14 hours. Now paid 100 miles 
and 7 hours overtime. 

He would be paid, in other words, for 7 hours' overtime, or the 
equivalent of IT.nours for 14 hours ol duty. 

Senator Brandeoee. What was the name of the vice president of 
the engineers brotherhood that you read from! 

Mr. Lee. It was the railroad trainmen. Mr. Val Fitzpatrick. 

Senator Bsanbeoee. He used an expression in the article from 
which you read to the effect that the basic day used in the railroad 
business was not intended to be a limitation upon the hours of labor 
for the operative. Is that correct? 

Mr. Lee. Shall I just read that to vou again ? 

Senator Brandeoee. I would be glad if you would read it again. 

Mr. luEE. It is as follows : 

There appears to be some difiference of opinion as to what such a proposal involves, 
therefore it may be seasonable to say that tnere is quite a difference oetween an eight- 
hour workday and an eight-hour basic day. 

The first contemplates that eight hours shall be the maximum working time, and 
as a rule where the eightrhour workday obtains through contract relations between 
employer and emplovee it is the constant endeavor to prevent overtime except in 
cases of necessity. It appears that some of the men in the train service are of the 
opinion that this is the proposal of the organizations. However, this is not the case. 
The second, the eight-hour basic workday contemplates that eight hours shall be tiie 
basis for a day's work, and any time in excess thereof shall be paid for as overtime; 
consequently under such a provision there is no limit to the nours worked. The 
latter system is the one proposed by the train-service brotherhoods and is in accord 
with Uie action taken by the delegates at the eleventh biennial convention of the 
Brotherhood of Railroad Trainmen. 

Senator Brandeoee. Let me ask you this question. I assume in 
your existing agreements with your operatives the basic day is the 
lO-hour day 1 

Mr. Lee. That is the prevailing one; yes, sir. 

Senator Brandeoee. I^ow, if this bul should pass^ making the 
basic day 8 hours instead of 10 hours, would the operatives worK any 
fewer hours a dajrl 

Mr. Lee. Quoting from my namesake on the other side, looking at 
it from a dollars ana cents standpoint, I do not think he would. .Tnat 
is tixe conclusion we reached. 
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Senator Brandegee. I mean as to the effect of these proposed bills 
that are pruited and on the table — one of which we are now discussing; 
would the effect of this bill be to reduce the hours during which the 
men actually worked or simply to increase their wages? 

Mr. Lee. It would increase their wages. • I was coming to that in 
an explanation a Uttle later on? 

Senator Brandeoee. Then I shall not interrupt you further, if you 
propose to explain why it would not reduce the nours of labor. 

Mr. Lee. I will do that. I will just make a statement as to this 
cost, as to how it was arrived at, and your question comes in next. 

For the purpose of ascertaining the cost of this proposition to the 
railroads, the railroads, all of mem. were requested to fi^ply the 
propositions of the men to the time slips or time tickets. Those are 
the tickets made out generally by a conductor or an engineer showing 
the points between wnich he has made his trips, the number of miles 
or length of travel. That is the sUp on which the man's time or pay 
is made up. The roads are requested to take these time slips ana 
apply the proposition of the men to those time sUps and %ure on each 
time slip what the increased cost would be for tne month of October 
last, October, 1915, for instance. Then it was found out what per- 
centage the pay roll — the October pay roll — bore to the whole year, 
and tnat percentage applied to the increase found for October. I 
will illustrate it. 

Mr. Thom. Mr. Lee, vou mean the psj roll for this class of labor! 

Mr. Lee. Oh, jes; tne men involved in these demands. For in- 
stance, taking it m simple terms, if the pay roU for October amounted 
to $100 and the increase was found to be $25, the total pay roll for 
the whole year was $1,000, then the pay roll for October would be 
one-tenth of the pay roU for the whole year, and the increase for Oc- 
tober would be one-tenth of the whole increase, and then the $25 
would become the $250. It would not be proper to take one month 
and multiply it by 12 because no one month is exactly one-twelfdi of 
the whole year, except by coincidence. That is a method that Jias 
been approved in previous arbitrations in figuring cost. 

Senator Thompson. Do you figure the overtime ? 

Mr. Lee. We figure the whole thing; ves, sir. 

Senator Thompson. At time and a naif ? 

Mr. Lee. Yes, sir; and also at straight time. 

Senator Thompson. And these estimates were based on time and 
a half for the additional cost 1 

Mr. Lee. The hundred million dollars was on time and a half. The 
hundred million dollars covered aU the propositions of the men. As 
to the later proposition that is in front of you now, we figured the cost 
in the neighbornood of $60,000,000 on that basis. 

Mr. Thom. That was the pro rata overtime. 

Mr. Lee. That was for paying pro rata overtime. 

Senator Cummins. If the railroads were paid now time and a half 
for overtime, would they move their trains an^ faster t 

Mr. Lee. I am right at th^tpoint now. It is the same point that 
some other Senator rabed. We formed a committee subordinate to 
the national conference committee or what we called the ''studies 
committee." I think there are about 12 or 15 men in the East and 
3 or 4 from the West and 3 or 4 from the South — ^the three terri- 
iories — ^to study the proposition and see in what manner the opera- 
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tion could be changed to meet this burden if it was imposed upon us. 
There were various questions raised with those committees as to 
whether or not the trains could not be reduced and increase their 
speed, whether or not there would not be some compensation in gain 
in per diem, and of (Tourse of locomotive mileage, through the increase 
of speed, and they all, after making those studies — the studies were 

5ut up to them in this way: " If you had to do this, what would you 
o to get rid of the burden of it ? And they worked for months on 
the matter. Some of them started last December and they worked 
and worked to try to figure out what they could do. 

For instance, suppose they cut the train to make the increased 
speed. That would mean more trains on the road, and more facili- 
ties to get them over the road in congested districts, and more trains 
on the road in congested districts means a greater chance of accident. 
But putting aside for the present the question of accident, the con- 
clusion that they all came to after making these studies of different 
portions of the road was that the most economical thing to do was 
to operate in the same way that they are operating to-day and pay 
whatever the bill was. Now, that is from the purely economical 
standpoint, as referred to by my namesake on the other side. He 
says if they do this they ^1 cut it down, and it means that the 
cheapest thine to do will be to pay the bill. Now, going a little 
further into £at, if you cut down a train so that you can run it 
faster — take a congested district, for instance — ^you increase the num- 
ber of trains on the road. That is perfectly evident, I think. That 
means that you put in more facilities. The interest on the money 
for those facilities means that with everything you do in spending 
this money it is going to cost you more to get Siem at a speed based 
on 12) mues an hour than to pay the bill. I would like at this time 
to interject a little personal experience of my own 

Senator Brandegee. You mean the bUl for the overtime t 

Mr. Lee. The bill for the overtime, time and a half, eight hours, 
and the whole business. We had a piece of road up between Olean 
and Oil City, in New York State and in Pennsylvania, up near Erie. 
The road was congested; there was a great deal of delay in getting 
the trains over the road and the local officer asked me if he could 
not cut down his trains in order to get them over the road faster, 
and, beine in the g^eneral office, the matter was referred to me, and I 
said, '*I doubt if you can do any better, but try it if you want to; try 
to get them over the road." 

He tried that for a month and his operation was worse than it was 
before because not only did he have the same number of cars to move 
but he had them in more train imits, and the more train imits you have 
on a piece of road the more congestion you are going to have and are 
bound to have. Does that answer your question f 

Senator Brandegee. Yes. 

Senator Cuhmins. You say they could not be moved any faster. 
Tou could not make any better time f 

Mr. Lee. The chances are they could not. I do not say in every 
individual train, but as a general thing. 

Senator Cummins. I am speaking oi it in a general way. 

lAt. Lee. Exactly so. I have here a statement that I will just 
read, that is some of the more important points in order not to 
btirden you too much. We asked the roads in this movement to 
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select the month in which they had the greatest number of cases of 
excess service over the 16-hour law. This statement is compiled not 
for any one month, but takmg out the worst months in the year 1015 
on all the roads, the excess service and the crews tied up. 

This statement shows that out of a total number of freight trains 
run for one month on all these roads, of 586,920, three-tenths of 1 per 
cent of those trains exceeded the 16-hour law, and 1.3 per cent of 
those trains were tied up to prevent exceeding of the 16-hour law. 
When you take this in the aggregate, taking it for the whole country, 
you set into pretty large figures. As I remember it, the recent figures 
of the Interstate Commerce Commission with respect to trains 
exceeding the 16-hour law, were something like 60,000 employees. 

Senator Pomebene. What percentage was nm between 10 and 16 
hours? 

Mr. Lee. Senator, that figure I have not with me. I should say 
the average all over the country would run somewhere — ^it is a pure 
guess on my part, although we have the figures and I can produce 
them: they are at New York — I should say the average was some- 
where 10 or 11 hours, on the average. That is just from memory. 

Senator Pomebene. That does not quite answer the question. 

Mr. Lee. YIHiat was the question ? 

Senator Pomebene. You said there was a fraction of 1 per cant, 
I think three-tenths of 1 per cent, that exceeded 16 hours t 

Mr. Lee. Yes, sir. 

Senator Pomebene. What per cent of those trains is embraced 
between the hours of 10 and 16 ? 

Mr. liEE. I have not that with me. As I say, we w^re only called 
upon to appear here yesterday and I did not have time to get dl the 
information necessary from New York. I will be very glad, however, 
to furnish the information. 

Senator Pomebene. I should be glad to have you furnish it for the 
record. 

Mr. Lee. I will be glad to do that. 

Senator Pomebene. And if vou have any detailed figures on that, 
showing, for instance, the number that were run 11 hours, 12, 13, 14, 
and 15, 1 would be glad to have you furnish them. 

Mr. Lee. Perhaps this will answer your purpose, although I do not 
know. It is not exactly in the same shape that you asked for the 
information. I have here a statement with the percehtage of 
trains that went over the road at a speed of less than 10 miles an hour, 
and those that went over the road at less than 12^ miles an hour, but 
tlxat would not give you exactly what you require. You want the 
hours? 

Senator Pomebene. Yes. I asked the question in view of a state- 
ment that was made bv Mr. Garreston that there was a very lai;ge 
number of those men who were out between 10 and 16 hours, etc.; he 
was not able to ave us the figuves, or did not at the time. 

Mr. Lee. I wm be very glad to furnish that. 

Senator Thompson. As a matter of fact are there not a great many 
of those men who are held on duty because of the 10-hour basis a 
longer time than the work actually requires ? 

Mr. Lee. I do not so imderstand. I do not know what the object 
woidd be in doing that. 
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Senator Thompson. Because of the 10-hour basis. If they make 
the run in 8 hours don't you hold them the full 10? 

Mr. Lee. No, sir. K they make a run from terminal to terminal, 
and that is 100 miles — if mey run that in six hours, making the 
schedule required, if you giye them any additional work you pay 
them additional. If those men run 100 miles in six hours, they are 
entitled to 100 miles. When you get into the terminal you do not 
haye that right. 

Senator Thompson. In times }>ast was there not what they called 
a 12-hour basiii^ when they required a man to remain on diuty for 
12 hoius before they shifted to the lO-hour basis? 

Mr. Lee. There was, but that was a TOod while ago. That was 
before I had anything to do with schedules. But there was a time, 
I think, when the men started at one terminal and went to the other 
terminal, and it did not make any difference how many hours they 
were on the run. There were other cases where men were on per- 
haps 12 hoiu^ a day regardless of miles. There were other cases 
where they were on 10 nours regardless of miles. There are yery 
few of the schedules where that man goes into his final t^Brminsd 
when you ask him to do any additional work. For shifting, or any- 
thing of that sort, he gets additional pay. 

Senator Thompson. There was no additional cost in shifting from 
requiring men to stay on 12 hoiu^ and requiring them to remain on 
duty 10 nours? 

MT. Lee. That was a good while back, and I am not familiar with 
that. 

Senator Thompson. There was a situation of that kind ? 

Mr. Lee. Yes, sir. Although there was no general rule all oyer 
the coimtry as there is to-day, with the exception of some rules in 
the South for certain service that are now on the 12i-mile basis — ^for 
instance, the Seaboard — those high-speed freight roads where the 
commodities require them to run tsat. 

Senator Thompson. And those conditions are all in the hands 
of the dispatcher ?^ 

Mr. Lee. The dispatcher and the train crew. 

Senator Thompson. As a matter of fact, the question of oyertime 
is in the hands of the railroad companies themselyes ? 

Mr. Lee. I could not exactly agree with that. 

Senator Thompson. If they require the run to be made in a cer- 
tain length of time ? 

Mr. I^E. If you could clear the line for the train, say you had a 
single track ana you had a train here at A, for instance, and wanted 
to go up to the point B, if you could clear the line it would be in your 
own hands, but in those hundred miles you might haye 15, 20, or 25 ' 
trains to pass, and you could not pass them without delays. You 
could not get them by each other without delays. 

Senator Thompson. Reduced to its simple form, is not the conten- 
tion of the railroad men to make this run in 8 hours instead of 10; 
and if they can do it, there would be no increased cost, would there ? 

Mr. Lee. If we could get them oyer the road in 8 hours I do not 
think there would be any increase — that is, to their 4 hours the same 
as the 10. But we are up against the conditions. On many of 
these roads they can not get oyer in 10 hours, in a good many instances, \ 
on account of congestion. There are heayy trains go oyer in 9 or 10 
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hours. But if this is put in and they attempt to run on a 12}-mile 
speed basis it would mean a reduction in the train, which would mean 
an additional number of trains; the reduction in the size of the train 
would mean an additional number of trains to run and that means 
additional facilities and all that goes with it. 

Senator Thompson. You have not made my estimate klong that 
line, have you ? 

Mr. Lee. Some of these studies were along that line, and these 
studies were very carefully made. They fi^tired out as to some places 
a double track, and as to some places additional tracks, and in some 
places additional size of locomotives. All of those things were gone 
mto in this study. 

Senator Thompson. But you have not made any study of the 
additional cost, have you, if you required these runs to be made in 8 
hours instead of 101 

Mr. Lee. Those studies have been made, but not on every road in 
the country. 

Senator Thompson. You have given no figures on that basis ? 

Mr. Lee. No, sir; becaiise those figures would cover the int-erest 
on investment and the cost of locomotives, and everything of that 
kind. 

Senator Thompson. That is, requiring additional trains t 

Mr. Lee. Yes, sir. For instance, if you have 200 cars and they 
are moved in four trains to-day and you have to cut them down and 
put on additional trains, that would cost you more than it would to 
run through in 10 hours. 

Senator Thompson. But trainmen do contend, do they not, that 
they could make these runs, if the company would let them, in eight 
hours ? 

Mr. Lee. If they had a clear track there is no doubt they could, in 
many instances. But it is a condition that we are up against on 
those roads on their present basis now, where we are not able to do 
it without providing additional fak^ilities. 

The Chairman. What do you mean by additional facilities t Do 
you mean additional men as well as other things ? 

Mr. Lee. No, sir; perhaps an additional track, or a double* track 
liney perhaps additional tracks or increase in the number of locomo- 
tives and larger locomotives. 

The Chairman. But if you would increase the number of trains, it 
would also mean an increase in the number of men, would it not t 

Mr. Lee. Yes, sir; that is an additional cost that goes with that, 
too. I was not speaking of men, it was the facilities I was speaking of 
as the other thing. It might be of interest, in view of some statements 
that have been made by some speakers preceding me, for me to make 
a statement. They were speaking of the roads in the South to be 
already on an eight-hour basis. I have a statement here that I am 
not gomg to tire you with, but I will say that as far as we can find out 
there is no road m the South where the entire freight service is on an 
eight-hour basis. Their through-freight service on many of the roads 
is on an eight-hour basis. Take the Coast Line, or the Seaboard, for 
instance. They are on a 12^mile speed basis to-day. They have 
long runs. The men on those roads I am reliably inlormed — and I 
think the statistics will show it — are on duty in actual number of 
hours just as long as they are on any other territory because they 
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make more miles and do not go into overtime as quickly. For 
instance, men on the southern ro^s running 150 miles would not get 
to overtime even on an eight-hour basis until after 12 hours, be- 
cause 150 divided by 12^ is 12 hours before overtime starts. 

I will not give you any more of that because it is all a matter of 
figures, and I think probably it was just a slip of the tongue of my 
fnends on the other side. 

Senator Bbandeoeb. Will you let me put in the record here in 
your remarks two or thr^ very short paragraphs that I find in the 
''Schedule of wages and general regulations for trainmen and yard- 
men " of the Chesapeake & Ohio Rauway. I will read article 3, para- 
graph 1 : 

Local freight brakemen will be paid 3 cents per mile, 100 miles or less, nine hours 
and five minutes or less, to constitute a day. Overtime or excess mileage pro rata. 
Regularly assigned brakemen working less than the calendar working-aays of the 
month will be guaranteed not less than 100 miles per day for each calendar working- 
day, except for the days where the line is broken through the act of God. (Calendar 
working^ays shall be construed to include l^gal holidays.) * * * 

4. Overtime in freight and in main line mixed train service will bo paid for pro 
rata on a speed basis ef 11 miles per hour. When not otherwise specified overtime in 
branch-line freight or mixed service will be paid for pro rata on 10-hour basis. 

5. The speed oasis will be 11 miles per hour for through freight and mixed service 
on main lines. The overtime basis for mixed service on branch lines shall be 10 
houn. 

Mr. Lee. I just want to say for the Senator's benefit that about 
85 per cent of the service is on the speed basis of 10 miles an hour for 
the whole country. 

The Chaihman. I desire to say that you have an hour and ten 
minutes yet at your disposal. Wno is the next gentleman ? 

Mr. Thom. I will ask the committee to hear Mr. J. M. Sheean, of 
Chicago. 

The Chaibman. The committee will hear Mr. Sheean. 

STATEMEirr OF MB. T. H. SHEEAB*, OF CHICAOO, ILL. 

Mt.'Sheean. Mr. Chairman and Senators, I will not trespass at 
len^h upon the indulgence of your committee. I had no expec- 
tation imtil the brief aajoiuimient of saying anything, at which time 
it was suggested to me that in view of my association with the western 
arbitration movement, the fact that I have advised the conference 
committee of managers in their n^otiatons in this matter, that con- 
ceivably I might be able to express m the language of the layman some 
of the complexities that in the judgment of the managers require 
consideration, deUberation, and mscussion of the many and varying 
factors in order to arrive at a fair and just decision as to the matters 
here involved. 

Let me saj first, that two years ago, I think it was, I was associated 
for some tmie with a conference committee of managers, all of 
them practical operating men, who approached the suggested re- 
vision of the wage schedules of the engineers and firemen of the 
western territory. The conference committee of managers in this 
controversy, in a spirit of sympathetic appreciation of the fact that 
their employees are men who have responsible duties to perform, 
for which tiiey should be fully, fairly, and adequately paid, and with 
a sincere desire to have the scnedules of those men provide compen- 
sation that fuUy measured up to and adequately compensated tnem 
for their responsible duties, approached this situation finding that 
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the rates in the present schedules were the result of arbitration 
awards, all awarded in recent years, practically, some of them less 
than 2 years old — they approached it finding not that the south- 
eastern territory had an ei^nt hour day, such as is here proposed. 

Gentlemen oi the committee, I say nere and now that there is no 
railroad schedule in the United States that has the eight-hour day 
which this bill provides for, and I ask the gentlemen upon the other 
side who have Knowledge of these schedules if that statement is not 
true. The Southeast has the eight-hour dajr in oertain classes of 
service, but in no schedule is there for all train crews an eight-hour 
day or 12^-mile spaed basis. 

They approached it also in view of the fact that upon no lailroad in 
the Unitea States at the present time, with the smgle exception of 
one raihoad, is there a provision for an eight-hour day .in ysrd service. 
That one railroad is the New York, New Haven & Hartford, and on 
that road the eight-hour yards receive eight-tenths of the daily 
pay of the 10-hour yards. With a problem of that magnitude they 
caused these estimates to be made and studies to be made as to 
whether or not application to the time slips of the proposed schedule 
would fairly measure the added cost that would be imposed upon the 
transportation cost of the country. They did not say, and they have 
not said, that that is the exact result. They have said that is the least 
amount that will be added to the transportation cost of the country. 
If the consideration that Mr. Garretson suggests, that there is over 
and above and beyond the matter of mere cost the duty of shorton- 
ing hours, then tnose shortened hours and added facihties will cost 
more money than the $60,000,000 which they ask to impose upon the 
transportation cost of the country practically without hearing. 

At the outset we thought this was too big a problem to jockey and 
trade for position about. We thought it was too big a problem to 
suggest that maybe we will trade tnis or that, and proposed from 
the outset — not that any particular board shall hear ana determine 
the merits of the controversy, but that any board fairly selected 
should pass upon the whole situation. We were appreciative of the 
fact that this railroad busines|s inherently does impose hard and ardu- 
ous tasks upon the men sitting across the table or the men repre- 
sented by tnese four leaders here, but we know that in arbitration 
awards tnat has been a factor. It has been urged by these same men 
as a reason why their rates and rules should be high because of 
necessity their hours were long and arduous, and now tnat the reason 
that was proposed for higher rates is to be removed, but without dis- 
turbance of rates or rules, we approached it with entire willingness 
that it should be passed upon by any tribunal. We felt — that is, 
the executives, through Judge Lovett's statement made here to-day, 
felt that they had no right to add to these transportation costs 
ultimately to be borne by the public without a manaate from some 
tribunal that had heard Doth sides and awarded these men compen- 
sation that was lair — aye, liberal, if you please — but only after hear- 
ing all the facts. Now, gentlemen, 1 do not propose to trespass upon 
the time of others here with a statement as to wny that rate and nde 
was awarded in part because of the long hours inherent in the 
service. The very arduousness of the labor may possibly re(][uire 
revision when the basis upon which that rate and rule rests is wiped 
out by an award or by legislation. We are not contending here 
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and not attempting to present facts or arguments that we hoped to 
have an opportunity of presenting before a board of arbitration, but 
I call attention to the fact not that S60,000,000 is the exact amount 
that will be paid here, but that is tHe lowest amount that b^ any 
way of figuring can be imposed upon the cost of transportation of 
this kind. 

The Senator has asked is it not feasible to equip trains and run 
them at 12} miles. Yes, if the trains are run in order that the train- 
men will make mileage, but if you do it economically and in the most 
efficient way, then there is no inducement at the present time for 
the railroads to retard the movement — no inducement to the men 
to retard the movement, because upon arriving at a terminal the 
man's day ends. In an analjrsis of overtime the nrst item everywhere 
to be found is delays in meeting and passing trains. There is where 
the item of overtime accrues. Throughout the coimtry, generally 
speaking, the distance between termincQs, broadly speakmg, is some- 
tning in the neighborhood of 113 or 116 miles in these freight move- 
ments. Ordinarily speaking, you have 10 miles an hour maintained 
from the time the men report tor duty until they are released, which 
requires running on the road at about 12} miles an hour, because the 
man's time begins when the man reports. All the delays in the final 
terminal are computed in his time on duty and the running time — 
the speed upon the road must be such as to carry a sustained speed 
of 10 miles an hour over into his final terminal, as well as starting 
from the time he reports for duty. 

But that is going into a discussion of the merits of the case. As 
Judge Lovett said this morning, the executives of the railways were 
not willing, without a hearing upon the merits, to impose this added 
cost upon the transportation of the country. Congress seems to be 
confronted with the same situation, from the remarks made here this 
morning — that they also, without opportimity to investigate and to 
ascertam and to go into the merits, must impose some burden, and 
I care not upon cnat principle whether it be adding the $30,000,000 
or $20,000,000 which these gentlemen concede it will cost, or of the 
$60,000,000 which we say is the lowest figure. Congress seems now 
to be confronted with the problem which was ours a few weeks ago, 
Shall they impose upon the country without opportunity for inquiry 
and without opportunity for hearing and determination of the merits? 

We have taken the position throughout that a mandate from any 
tribunal would be, of course, recognized, bowed to, and carried out 
by the railroads. Of course, a mandate coming from the people will 
be bowed to and carried out. The responsibility, as Juage JLX)vett 
said this morning, is yours, not ours. I have listened attentively, 
however, to the suggestions which were made here with reference to 
meeting the situation which Mr. Garretson so graphically described 
at the outset, as to whether the primal instinct of man should be 
permitted to carry out this primal feeling upon the highways of the 
country, and the owners of those highways, the people who control 
them, are powerless to repress that, primal instinct. I listened to it 
with astonishment. I listened to it with amazement, that it should 
be suggested that the body represented by this committee is without 
power or authority to prevent resort to the primal instinct upon 
those public highways,' to the iniury of the puoUc served by those 
highways ; and tne only practical objection that I have heard made with 



96 THREATENED STRIKE OP RAILWAY EMPLOYEES. 

• 

reference to the bill modeled upon the Canadian industrial act is that 
if the theory be worked out that these primal instincts be restrained 
for 30 or 60 days while investigation is being carried on as to what 
the merits are, and at the end of that length of time they then be 
permitted to resort to the primal instinct instead of obeying the 
public opinion expressed bv that tribunal — the only practical oDJec- 
tion to carrying out that plan that I have heard enunciated here was 
that somebody might take undue advantage of the truce and get 
ready for the war. 

Gentlemen, if you have as the only thing standing in the way of the 
enactment that shall cause men not to act on their primal instincts 
but shall act in obedience, if you please, to publio sentiment expressed 
through a tribimal which has investigated and ascertained the lacts — 
if it be the fact that the railroads will get readj^ to meet the strike 
when it comes — then I can see no objection to inserting in this bill 
a restraint and restriction upon the railroad companies covered by it. 
As the men are restrained from calling the strike, so restrain the rail- 
road companies from making any sort of preparation to resort to force, 
or to the exercise of the primal instinct, until this investigation is 
completed; and that is the only suggestion, as I have said, that I 
have heara advanced here as to why this does not reserve to them 
individually and to them collectively, the right, when the investig^ation 
is completed, to resort to whatever measure they may see fit, if it be 
in the f ace^ as it would be on the one or the other side, of the de- 
clared opinion or judgment of a disinterested board of investigation. 

Now, gentlemen, I nave taken more time than I intended to upon 
this matter. All that I wished to get before the committee at this 
time was the sugj^estion that there has been at all times a willingness 
upon the part of the railroad companies to have this matter heard, 
decided, enforced, and carried out in an orderly manner. That has 
been the position we have assumed from the outset. The problem 
as it has confronted us has seemed to us to be one so fundamentally 
affecting the rights and interests of the people's transportation 
that those people had a right to know what the facts wer3 on which 
the judgment of the board of arbitration or the judgment of the 
tribimaf rested, and the suggestion that was made here that certain 
small lines have been exduded from the arbitration is unfair, and I 
want, for one, to make reference to that. 

I loiow that certain roads did not give a power of attorney to the 
conference managers to represent them in tnis concerted movement. 
I never heard until this morning that any one of those roads have 
declined to arbitrate with you. 

Mr. Oareetson. What roads 1 

Mr. Sheean. Any of the roads in this movement. The proposition 
was whether a small road having a schedule fitted to its local con- 
ditions should or should not join m the general concerted movement 
where it was proposed to lay down a hard and fast rule that would 
govern all roads alike and impose absolutelv fixed, unyielding restric- 
tions upon all of them, or would deal witn men upon that line and 
negotiate the schedule which fitted the local conditions of that road. 

Now, it may be true, I do not know, that there has been a declina- 
tion to arbitrate, but so far as I have neard, the announcement made 
this morning as to certain small roads, having been excluded from the 
general movement, had decUned to arbitrate, was the first time I had 
heard that statement. 
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Just one other siiggeBtion and then I am through. The suggestioa 
was aJso made, as 1 remember, about arbitrating the ownership of a 
house which they alreadj own. I will state that this eight-hour day 
they haye not ^V^ ^ smgle road in the form here proposed, in the 
IJmted States. They were not willing to arbitrate any of the ques- 
tions that were raised by counter 'proposals submitted on behalf of 
the managers, and leave the impression here that their attitude was 
that they were willing to arbitrate or have passed upon their own 
demands. 

I call your attention, gentlemen, to a statement given out to the 
Associated Press by the United States Board of Mediation and Con- 
ciliation at the time the negotiations broke. It is dated August 13, 
1916: 

After repeated efforts to bring about an arbitration in the pending contreveniv be- 
tween the railroads and their employees in train and ^ard service, the United States 
Board of Mediation and Conciliation was to-day. advised by representatives of the 
employees that they would not submit the matters in dispute to arbitration in an^ 
form. The employees further stated to the board that they would not arbitrate their 
own demands even if the contingent demands of the railroads were withdrawn, and 
also declined to suggest any other plan or method for a peaceful settlement of the 
controyetsy. 

Now, I want to say, ^ntlemen, in closing, that there is now on be- 
hiJf of the committee with whom I have b^n associated for the last 
mondi or so the same feeling of appreciation for the' men represented 
by the four leaders upon the other side — a feeling that these men and 
these managers are some day going to work together a^ain no matter 
what may m the outcome here. I want to say that it does seem to all 
of these managers that a difference over the rate of pay — because, 
gentlemen, the title of the act, on the first line of the act now under 
consideration, shows that it is for the purpose of reckoning the com- 
pensation for services and for that alone — that a dispute arising over 
the reckoning of compensation naturally ought to be passed upon 
calmly and deliberately without threat on either side, and that the 
railroads and their managers have confidence, and they have alwavs 
had conficknce, that these men could be treated fairly and would be 
treated fairly, and ask only at this time whether it be by Congress 
or by some unpartial body that oppoitunity For consideration of all 
of the facts, in Keeping with the course of conduct that has ordinarily 
been characteristic and typical of the leaders of those men — be per- 
mitted in this case so that reason, iudgment, and intelligent imder- 
standing should be the basis of settlement rather than a settlement 
enacted under threat or suggestion that that alone is the thing that 
will prevent a national calamity. 

Senator Brandeobe. Mr. Sheean, let me ask you this: You appear 
to be familiar with this business. This bill on the first line ot the 
first page proposes to make these provisions apply to the passenger 
as well as to the freight traffic. There has been nothing said about 
the passenrar traffic. What effect would it have on it if this bill 
were passed ; what is the necessity for applying it to the passenger 
traffic t Are there more than eight-hour runs in tne passenger service 
of the country? 

Mr. Sheean. No; the longest that I know of — that is on the 
basis of pay; there are some that are longer in time; some of those 
long local or accommodation trains that they have in the Far West — 
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but the speed basis, 6 hours and 40 minutes of the wef^tem award, 
I think, is the lowest speed basis. 

Mr. Gabretson. There is no through traffic that is affected by it. 

Mr. Sheean. There is no through traffic that is affected by it. 
The Senator was asking about the word ^'persoius/' on line 10. I 
suggested last evening that I thought by the time your eagle eye 
had gone oyer this that the word ^'persons'' would be taken out 
of it. 

Mr, Gabbbtson. I had my eagle eye on it, but I did not see very 
well. 

Mr. Sheean. Answering the question, I think in view of the pro- 
visions of section 3 that it shomd be not less than the present aay. 
I do not think anybody would be affected by the enactment of tbls 
law. 

Senator Bbandeoee. One ireason for my suggesting the question 
was that there are other provisions in the bill miich provide that the 
report of the wage commission be filed with the Interstate Commerce 
Cbmmission, and it shall then be the dut^ of the Interstate Commerce 
Commission to consider the question of raise in freight rates, and I 
wanted to Imow whether if the roads earning principafiy from the pas- 
senger business and not from freight, whether they were to have the 
opportunity to have the commission raise the passenger rates as well 
as the freight rates. I wanted to be informed in general upon that. 

Mr. Sheean. Yes; I would prefer to let Mr. Thom answer any of 
these questions, because, frankly. I have given no consideration to 
this bill, except the general thougnt that if a program suggested here 
by the Chief £!xecutive was necessary as an emergencjr program, reason- 
ably necessary to meet all of the circumstances of tne present case, 
that it would seem in keeping with that pro-am that the entire sug- 
gestion, when interwoven wiuL the others of the various bilb would be 
essential to accomplish the purpose of the emei^ency legislation, and I 
had not attempted to analyze specially the provisions of the bill. I 
had noticed that the word '' persons" appeared on the first page, and 
had suspected that it mi^ht be suggested on the other side that the 
passenger men not being mvolved mere was no reason why that word 
should remain in the bill. 

Mr. Gabbetson. Mixed trains pay freight-train rates. 

Senator Bbakdegee. I want to correct myself. E>verybodv 
understands that this is not a bill. It is simply a draft of bill which 
may become the basis of a proposition. 

Senator Lewis. Mav I ask a question! What is the attitude of 
the railroads, if they have expressed any, as to whether this eight- 
hour provision shall apply to switchmen, freight handlers^ and section 
men ! Woidd that aJso entail additional loss to them if the eight- 
hour doctrine were carried through the whole service ? 

Mr. Sheean. Unquestionably. 

Senator Lewis. As applicatue to one set of the service, would it 
not be apphcable to the others ? 

Mr. Sheean. If you will pardon me, this suggested bill is not at alL 
I think, a biU which the railroads would, recommend as a fair ana 
proper oill, seeking as it does, upon its face simply to fix the wages 
of a certain class of employees. 

But replying directly to the question you asked, if the. same day, 
or basic day, were extended to all of the other employees covered by 
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i your inquiiy, undoubtedly the $60,000,000 involved in this, with 
these four organizations, would become a very small amoimt as a 
^ cost added to the transportation. 

'^ The Chatrman. What would the estimate of the additional cost in 

^ the contingency that Senator Lewis refers to ? 

Mr. Shbban. Mr. Chairman, I am not satisfied with the figures 
whiidi were suggested to me as showing, something like $250,000,000, 
and for this reason: It seemed to me in the carrying out of a per- 
centage to the other class of employees we were assuming that the per- 
centage and the pay rate would oe necessarily affected in the same way. 
That IS subject to some question, and you would require an analysis, 
a very careful analysis, of just what the time was. For instance, 
some of the ^ops now have a nine-hour day and others an eight- 
hour day. It is not a safe percentage to apply. It is a factor merely 
in the total average. But on that estimate it would run to something 
like $250,000,000. 

The Chairman. I would like to ask Mr. Lee a question. Mr. Lee, 
how many men have all the railroads in the country in their employ ? 

Mr. Elisha Lee. Both passenger and freight ? 

The Cbaxbman. Yes. 

Senator Robinson. Do vou mean as affected by this legislation! 

The Chairman. No; all of the railroads, including clerlsB, and 
everybody employed, except those employed in construction. 

Mr. Elisha LitE. I am informed 1,700,000. I did not have the 
figures in my head. 

The Chairman. How many are embraced in this bill t 

Mr. Elisha Lee. Around 300,000. 

The Chairman. That would be a little less than one-fifth of the 
whole number ? 

Mr. Elisha Lee. Yes, sir: between one-fifth and one-sixth. 

The Chairman. What is tne sum total paid to all the employees of 
the companies t 

Mr. S^SHA Lee. As I remember the figures, $1,000,300,000; some- 
ihiiig of that sort. 

Mr. Gabbbtson. One billion three hundred and eighty-one thou- 
sand. 

The Chairman. I will ask, Mr. Lee, if you have made any estimates 
of the effect of the wage cost of the roads the estimates of the basic 
eight-hour day with reference to all employees of the roads, would 
havet 

Mr. Elisha Lee. Do you mean if all the employees of the roads 
were put on an eidit-hour basis ! 

Ilie Chairman, i es. 

Mr. Elisha Lee. I have not made a study of that, Senator. 

Senator Brandeqee. Let me ask you this question : This bill or 
this proposal purports, to apply this basic day for the purpose of reck- 
oning compensation for service to those actually engaged in the work 
of operatii^g trains and transportation business or property of the rail-< 
roaas. Does your estimate mclude yardmen and switchmen 1 

Mr. Elisha Lee. Ye&, sir; not passenger. Evervthing but passen- 
er service. The passenger service is not included in our estimates. 

am not clear in my own mind whether that means passengers or 
not, but our estimates did not include passengers. 

The Chairbian. G^tlemen, I will state that you have 55 minutes 
remaining. Mr. Thom, please proceed. 
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STATEHEHT OF XS. ALFBED P. THOX OF THE BAHWAT 

EXECUTIVES COMMITTEE. 

Mr. Thom. Mr. Chairman and gentlemen, there is no place in this 
high presence for partisan or acrimonious debate. A ver^ high 
responsibility rests upon those who to-day address this committee to 
enoeavor to place before them all the facts that will be illuminating so 
that in the calm light of reason the great issues here involved may be 
decided. 

There is no necessity to emphasize the situation with which this 
country is confronted. It is in every man's mind. It is serious 
enough to have been presented to Congress in a special message by 
the R'esident of the United States. It is serious enough to cause 
Congress to determine to delay its adjournment so that it may deal in 
some efficient way with 1;he problems here involved and thus avert a 
great national disaster. 

It is proper for those entrusted with this responsibility now to 
understand the attitude of the parties who have neretof ore been in 
contention, and it i» the duty of those who speak for these contend- 
ing parties to lay aside every thought except to put before this high 
judicial body the facts and the motives which have actuated and con- 
trolled them. I shall try to supplement somewhat — ^although supple- 
ment hardly seems necessary — the views which have already been 
presented on the side of the railroads, and at the outset I wish to call 
attention to the facts which Judge Lovett presented to you to indicate 
the fiduciary capacity in which these railroad men stand to the issues 
which are here mvolved. 

It. must be recognized that they do not represent themselves or 
any controlling private interest of their own, but it must likewise be 
realized that Uiev are clothed with very great and very serious re- 
sponsibilities to tne most vital interests of the whole people. 

In the first place, as I have said, they stand as fiduciaries for fair 
treatment to tneir employees of every grade. The;^ stand as fiduci- 
aries to see that the proper wage fund, whatever it is, is not unduly 
absorbed by any special part of these employees, and that one does 
not unduly absorb the available earnings which they have, and which 
must be appUed to other Intimate and usefid purposes. 

They are fiduciaries also for the ^eat pubhc. it is their respon- 
sibility to see that the transportation facilities of this country are 
adequate and that they are furnished to the people on a reason- 
*able basis, and. it is their further fiduciary duty to see that those 
who have invested their means in these enterprises and who have 
suppUed the transportation facilities of this Nation receive a fair 
ana reasonable return upon their investments. I pause here, Mr. 
Chairman, to say that this latter duty, the duty to see that their 
money invested in these transportation facilities receives a fair return, 
is not a duty simply to the owners of their securities. It far tran- 
scends the interest of the man who is a bondholder or stockholder, 
because the obligation of these gentlemen is to continue the furnishing 
of these facilities and to improve and add to them as the public 
needs may deniand, and unless there is a fair return upon the money 
invested, at once there is an impossibility created to get any new 
money and to continue the furnishing of these additional securities. 
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So that the qaestion of dividends and the question of whether there 
shall be returns on the investment does not stop with the security 
holders. It far transcends in public importance any private interest, 
and goes to the question of whether or not there snail be a credit 
created and maintained which will enable these railroad managers 
to do their duty and to continue to increase and improve all taeir 
facilities as the commerce of the country may demano. 

So you'can not speak fairly of dividends as a private interest in 
this connection. You can not sav we had just as soon receive our 
wages, as I have heard some of these gentlemen sav, from roads in 
the hands of receivers as from any other source. You can not say 
that these gentlemen sitting on the other side of the table represent- 
ing labor are not interested themselves in the maintenance of a 
prox>er rate of return upon those investments, because the continu- 
ahce of their labor^ the success of the enterprise of which they are a 
part, and the f aoihties of the country all depend upon the establish- 
ment and maintenance of the dividends and returns on the investment 
which is made in these properties te a reasonable and attractive 
extent. . 

Now, confronted with those obligations, confronted with this high 
fiduciary duty, these railroad presidents came to the conclusion that 
to' erant this request would prejudice the performance of every one 
of the others of their pubUc duties. They believe that the amount 
involved here in the eight-hour day atone amounts to at least 
$60,000^000 a year. That is their betief . Now, confronted with that 
res|>onsibility2 confronted with the obligation of performing tiieir 
duties, beUevmg that the amount involved is at least $60,000,000 a 
year, with the ti^-up of over $1,200,000,000 capital, and the taking 
of that amount from the improvement fund that the railroads might 
have to add to their f acihties, confronted with that, I say, what must 
be their attitude; what would the consciences of you gentlemen say 
should have been their attitude} Should they voluntarily concede 
a resuH which in their conscience thejr believe would prejudice the 
performance of every one of these high duties f But with those 
views, and conscientiously convinced — with those views passed into 
the region of convictions — they do not insist that they should be 
receivM without question or tnat they should be accepted without 
question either by the public or by the representatives of their labor — 
tney said, ''Here is a situation Dig enough, with consequences far- 
reaching enough, to be determined by somebody that is not interested. 
We do not demand the right to determine the question; we do not 
think that any oth^ interested party ought to claim the right to 
detormine that question. We think it ou^ht to be determined by the 
enlightened consciences of impartial men. 

l%at was the first proposition that was made^ and that was the 
proposition which my friends here declined. We were told that an 
eight-hour day was not an arbitrable question. We were told that 
the judgment of society had alreadv accepted it and it could not longer 
be arbitrated. We answered to tnat that these gentlemen would not 
have an eight-hour day; that they never demanaed it, and that they 
would not accept it if it was tendered to them. For every eight- 
hour day which has passed under the review of the iudgment of this 
country has had a humanitarian object and has not been regarded as 
a means simply of increasing wages for hours that should remain 
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unchanged. The child-labor bill — I do not mean the recent bill— r 
but the child-labor laws, the female-labor laws, all restricted the 
hours of labor. There is no restriction here of. the hours of labor, 
and if there was, and if my friends were not allowed to work more 
than eight hours in a day tney themselves, as Mr. Fitzpatrick said in 
that article, would not consider it. That is the first answer. The 
second answer that we made is that an ei^ht-hour day for men in the 
train service has never been recommended by any executive authority 
to any legislative bodv in this country. It has never been adopted 
by any legislative body in this country. It has never been adopted 
by any party platform in this country .out on the contrary where the 
question was presented and considered of an eight-hour day, the pro- 
vision in the platform carefully limited it to Government employees, 
and did not applv it throughout the industrial world or to tne train 
service, and tne fast expression on the subject made by anybody is 
found in the act of Congress which I now hold in my hand m which 
section 2 — I refer to the Newlands Act — ^it is declared that hours of 
labor are a fair subject of arbitration. 

Now, under those (Circumstances, are these executives to be con- 
demned because they considered an eight-hour day, even if consid- 
ered alone, as a fair subject of arbitration t 

But this proposition was not for that kind of an eight-hour day. 
There was a corollary attached to it, and that corol&ry was that 
there should be 10 hours' pay for 8 hours' work; that there 
should be ten-tenths of pay and eight-tenths' of work. We say that 
subject was certainly a lair subject of arbitration. The amount of 
pay which should be given for tins shorter day — ^and the yardstick 
of work had been 10 nours — suppose it had been cut to five, my 
friends would not have argued that they should receive the same pay 
for five hours work. Now, it is cut to eight in the proposition, and 
it simply reduces itself to this, that the yardstick which measures 
work shall not be the standard yardstick, but shall be reduced in 
length so there may be more yards to be paid for and that the shorter 
yara shall be paid for at the price of the standard yard. Is, or is not, 
that a fair subject for arbitration ? Is, or is it not, to be a fair charge 
against these railroad managers that, confronted with that they 
claimed the right of having tnat enormous question determined not 
by themselves, and not by these gentlemen who are claiming the 
benefit of it, but by an impartial board of arbitration that should be 
appointed in any way that was thought proper by the constituted 
authorities of this coimtry. But that was denied. Confronted with 
that situation, confronted also with these fiduciary duties, all of 
which in their judgment would have been prejudiced by the accep- 
tance of this view, these railroad managers went further, and sug- 
gested that an inquiry should be made into the fact, reported to Con- 
gress, and the answer of the railroads should be given in the light of 
the facts which would then be imdisputed, when we wouldJoiow 
whether our estimate of $60,000,000 was correct, when we would know 
whether that was an imdisputea fact, and the answer to this import- 
ant matter should be given in the light of those undisputed facts. 

That was not satisfactory. But our friends say that diey will not 
aocept arbitration, and in the public press they give the reason, that 
this is a class question and a class question can not be arbitrated. 
To say that is to indict the Nation, because the proposition is not 
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that we shall appomt the arbitrators, not that our friends shall 
appoint the arbitrators, but that the President of the United States 
shall appoint the arbitrators, and if society can not find a possible 
way of settling these disputes on some just basis, and they must 
be relegated to settlement by force, then society has broken down 
and there is no such spirit oi fairness in this Nation as will enable 
it to exist. 

You have heard also the other proposition that was made that we 
would kee|) all our accounts on the basis of an eight-hour day, have 
a commission appointed by the President to say what was ri^ht 
after reviewing all the facts, and we would act from the beginmng 
in accordance with that suggestion. 

Now, gentlemen, I call your consciences to witness whether or not 
there is in this attitude any purpose whatever to denv human risht or 
to deal arbitrarily with anyone on the demands or tne rights ofthese 
laboring people. What is the alternative to this peaceful method 
that has oeen suggested 1 Our friends have repHed that the only 
alternative is force, and they have put their strike order out before 
the people. When asked here what other suggestions they have to 
make they stand mute and make no suggestions. So that the question 
confronting the Senate of the United States and the people of the 
United States is whether or not the contention is to be concurred in ; 
that when demands are made by people ]^owerful enough to force their 
acceptance, this Nation stands helpless m the face of such demands, 
« and, right or wrone, they must be conceded. Is that govern- 
ment t Is that sociiS organization t Is it a government which has 
means of equitable decisions in controversies between the classes 
that constitute society) Must there not be somewhere strength 
enough and wisdom enough and fairness enough that when a class 
declares it is oppressed, its demands may be measured by some peace- 
ful, fair, and competent tribunal and granted or denied on their 
merits) Or must we be relegated to the irresponsible and unregu- 
lated power of organizations of private citizens strong enough to 
enforce upon society their demands t 

Now, what confronts us to-day t What is the situation before us 1 
A crisis has arisen important enough for the President of the United 
States to come to Congress and to present a recommendation in the 
pubUc interests. He says that the five measures here constitute the 
remedy — or six measures constitute the remedy. When in that 
solemn^ way from the head of our social fabric, after weeks of con- 
sideration, that recommendation is received, Congress is denied the 
ri^ht for time to deUberate upon the merits of the question and are 
t<3d. as we are told, ' ' You must surrender before next Monday, sur- 
renaer your constitutional risht to deUberation in l^Mation and to 
the establishment of peacefuliawsj or this nation will oe plunged into 
•the calamity of starvation and rum in order that the views of a few 
may triumph. 

Now, is that a fair position t Is that a position that can receive 
the approval of disinterested and patriotic men? Can you permit 
your constitutional rkht to legislate for the general welfare to be 
held up by the demand that if you do not lerisTate and legislate in a 
particular way by next Monday this Nation shall be plimged into ruin 
and the calamity of imiveisal suffering shall be put upon the people ? 
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I hope m^ friends will not persist in any such attitude. I hope 
they will relieve this Congress trom the threat of this great calamity 
and, enable you to go to your chamber and deliberate what should 
be done, and I pledge you for those I represent that whatever may be 
the resiilt of your conclusion they will loyally and at once accept it. 

Now in pursuance of this demand, which 1 feel my friends can not 
justify, they say to you, Do not adopt the program of the President. 
Throw out of it everything that we do not want or there will be a strike 
next Monday. Give us the eight-hour day, that is what we want. 
Give us the investigation. That we do not care about, but throw 
out every possible safeguard that this crisis shall never arise again. 
Do not touch that. That is their demand. 

Every other interest in this country is prohibited from making a 
combination in restraint of trade. These gentlemen, if engaged in 
business, could not make a combination in restraint of trade, but they 
object to the limitations upon them that thej shall hot make a com- 
bination in restraint of trade to last until the Republic can be 
informed of the merits of the controversy, and then tne prohibition 
against the restraint be removed. 

Is this American Nation to be from time to time, from month to 
month, and from year to year, confronted again with this sreat 
menace to its peace and to its prosperity? Me the homes of the 
American people, those not interested on the side of the railroads 
and those not interested on the side of labor, are they to be rendered 
insecure; is living to be made harder; are the comforts of life to 
be menaced, and is life itself to be threatened because of the im- 
possibility of continuing this transportation business t Is all that 
to continue to be done? 

The President of the United States tells you in his message that 
oudit not to continue. 

xou, gentleman, in your hearts, know it ought not to continue. 
And ^et you are told, with all the force that comes from a splendid 
organization, led with the capacity which you have seen illustrated 
here to-day, that unless you give up all thought of securing the future 
peace of this country and letting men pursue their honest pursuits, 
without fear of unregulated and irresponsible power, that next 
Monday all these calamities will be put upon the people and that 
Congress must render its judgment it that judgment be contrary to 
the views which these gentlemen entertain. 

Is that right ? Is that government ? Is that order and regulated 
socie^, or is it anarchy ? Is it the reign of law or is it the reign of 
force? And what must the conscientious conclusion of all our 
people be ? What must be the conclusion of these gentlemen when 
they awake from this bad dream which now has them in its grasp ? 
What would be their conclusion if the railroad managers were oe- 
termined to withhold from and repudiate arbitration and to deter- 
mine to make the public suffer by an interruption of transportation — 
what would be their judgment oi the attituae of these railroad mana- 
gers? Would Congress wait a moment in putting the hard mailed 
hand of governmental power upon them and telling them they must 
come back to the performance of their duties? And is there any 
reason why what would be justice and what would be justified in their 
case should not be done, even when they ar6 not the parties who 
are threatening the peace of this coimtry, but others more powerful, 
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the people who have put out the strike vote and decline to withdraw 
it in oraer that Congress may proceed in an orderly way to determine 
what legislation this coimtry ought to have ? 

Now, gentlemen, that is the situation. That is the issue. It has 
gotten fur beyond the question of the rights of the railroads or the 
rights of labor. It has gotten to the question of whether or not the 
Government is competent to meet a situation which brings strain 
upon it and to continue to preserve the peace and welfare of this 
lotion. 

Senator Cummins. Mr. Thorn, I wish to ask jou a question. I did 
not quite catch yomr conclusion about one pomt. Do you advocate 
the passage of all the measures that have been proposed by the 
President? 

Mr. Thom. I do not like some of them, but I think in the present 
emergency all ought to be passed, but I do not think some ought to be 
passed and some left out. 

Senator Lewis. Is it your view, Mr, Thom, may I assume that you 
mean to infer or to express to Senator Cummins that, for instance, if 
we pass the eight-hour law, should we pass that, that that should also 
be followed by what you call the guardianship against future possi- 
bilities by the passa^ of the law known as the arbitration law ? 

Mr. TboM. Yes, sir; and should also be followed by the bill making 
.compensation so far as need to these railroads ifor what this will be 
found to be the cost to them. 

Senator Lewis. You would have all the measures passed as a 
single system of relief ? 

Mr. Thom. I think it ought to be as a single system if any of it is 
to be passed. 

Senator Pomebbke. It was suggested here in one of the arguments 
made Co-day that a certain portion of these roads could afford to pay 
tUs increase and certain others could not. Have you investigated 
that subject sufficiently to be able to tell us what portion of these 
roads could afford to pay this increase and certain others could not. 
Have you investigated that subject sufficiently to be able to teU us 
what portion could and what could not ? 

Mr. Thom. No, sir; I have been on the outskirts of this whole busi- 
ness. I do not know. 

The Chairman. That concludes, I beheve, the side of the railway 
managers, does it not, Mr. Thom ? 

Mr. T^OM. Yes, sir. 

The Chairman. We will now hear from the shippers and from the 
consuming public. I believe there was one Mr. Robinson who re- 
quested a few minutes to speak regarding the short lines. 

Mr, Robinson. You have before you two parties who have well 
defined issued before them. I represent a class of roads that are not 
involved in that controversy for the reason that our employees have 
made no demands and were not in touch with the brotherhoods. Un- 
der those circumstances I ask that I may be heard after you have 
finished with the parties who are in the contest so I may point out 
what exceptions ought to be made in our behalf. May I appear at 
that time f I prefer not to get between the parties who have direct 
issues before them. 

The Chairman. I see no objection to that course. 
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Mr. Garretson. What short road .combination is this t Is it a 
bunch of small industrial roads that were excluded under certain 
Interstate Commerce Commission decisions ? Can you tell met 

The Chairman. I really do not know the nature of the roads. 

Mr. Garretson. Roads* industrial in their nature and the property 
mostly of industrial plants, is that what the gentleman represents? 

Mr. Rorinson. That is not what I represent. I represent the 
short-line railroads running, anywhere from 25 to 300 miles. Some 
of them may be more or less mdustrial roads, but the great majority 
of them are real common carriers, holding independent 

Mr. Garretson. Are any of them represented in these demands I 

Mr. Robinson. Not so far as I know. We have about 125 rail- 
roads and have had no demands made upon them by the brotherhoods. 

The Chairman. And your purpose is to see that the law does not 
include you ) 

Mr. Robinson. That is my object, and my statement I shall make 
will be for that purpose. 

Mr. Garretson. Can you require a Ust of those roads to be filed 
with you t 

The Chairman. Yes, certainly. 

Mr. Garretson. Then we can determine whether or not demands 
have been presented there or whether they properly come imder the 
same class as some roads that are represented bv the manajgers' com- 
mittee, or conference committee, ana whether there is dual represen- 
tation here. 

The Chairman. I have no doubt the gentleman when he presents 
his case will state the roads for which he appears. 

We will now hear from the shippers, ana I will ask what arrange- 
ment has been made regarding tne time amongst them. I think I 
have a statement here that Mr. Goodwin, of the Cnamber of Contmerce, 
will ask for 10 minutes; Mr. Barlow, of the Association of Commerce, 
Chicago, will ask for 30 minutes; Mr. Lamb, who represents general 
dients, 20 minutes; Mr. Walter, 30 minutes; Mr. Cray, 10 mmutes; 
Mr. French, 6 minutes; Mr. Emery, 20 minutes; Mr. Wilson, 15 
minutes. 

We will hear from Mr. Goodwin. 

STATEMENT OF ME. ELLIOT H. GOODWIN, OF THE CEAKBEB 
OF COMMERCE OF THE UNITED STATES. 

The Chairman. Will you state what organization you represwtt 
Mr. Goodwin. I am general secretary of the Chamber of Coiv 
merce of the United States. 

Mr. Chairman and gentlemen of the committee, I ask your 
patience to state the interests which the Chamber of Commerce of 
the United States has in this controversy. The controversy was 
in the air at the time of the annual meeting of the Chamber of Com- 
merce of the United States in W^ashington last February. It was 
discussed there by 1 .000 or more delegates, who realized how serious 
it would become if tnis matter was permitted to come k) a crisis, and 
a representative committee to study all phases of it and to seek some 
form of remedy on behalf of the public and the shippers was ap- 
pointed. That committee, with its chairman, Mr. Harry A, Wheeler, 
of Chicago, a former president of the CTiamber of Commerce of Uie 
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United States, has been at work since last ^arch keeping closely in 
touch with eyerytliing that has happened. A rej)ort was put before 
us by that committee imanimously recommendms an investigation 
of all the facts bearing upon this controversy by the Interstate 
Commerce Commission, and before that recommendation was sub- 
mitted to Confess it was submitted to all the commercial organiza- 
tions affiliated with the national chambers throughout the united 
States. 

The number of those organizations to-day is 800, and at the time 
the recommendation was submitted it was well over 700. Forty-five 
days were allowed them to vote, and the vote in favor of the proposi- 
tion was almost unanimous. We came to Congress, and the chairman 
of this committee introduced it as Senate joint resolution No. 145. 

Gentlemen, it is an absolute rule of the Chamber of Commerce of the 
United States that no one can attempt to say a word for it except when 
that word has just been submitted and approved by our constituent 
members, either through their representatives in meeting or through 
a referendum as conducted in this case. 

I have said the number of the chambers is 800 commercial bodies, 
and I will say that the number of members, firms and individuals that 
belong to those chambers, is well over 300,000. 

The imderlying principle of that referendum is what we have to 
present to-day as holding perfectly sound to the committee which is 
considering the legislation which has been proposed by the President. 
I am here to represent the chamber because of the very brief notice 
which it was possible for your committee to give of this hearing. It 
was telegraphed to the chairman of our committee, Mr. Wheeler, in 
Chicago, who was imable, because of shortness of time, to come. The 
president of the chamber was called upon and could not come for the 
same reason. Members of the railroad committee have been here, and 
this statement, fully authorized and supported by the vote oi the 
diambers throughout the coimtry, is presented to your committee 
as the recommendation on the legislation which is before you for 
consideration. It is as follows: 

The Chamber of Commerce of the United States ur^ Congees at the present mo- 
ment to do two things and no more: First, to provide immediately for a prompt, thor- 
ough, and impartial investigation of all facts relevant to the present raJroaa contro- 
versy. 

Second, to command the brotherhoods and the railroads to suspend all action in 
the nature of a strike or lockout pending such investigation. No facts are as yet 
established on which further action can be intelligently taken. The rights of the pub- 
lic are paramount. Equal justice to all parties can be secured without industrial 

'. warfare. The supreme duty of Congress is to protect the country from a disaster 

fcr lor which there can be no possible juSification. 

m^This is respectfully submitted on behalf of the chamber by Mr. 
^f¥eed, representing the special committee on the railroad situation, 
V^d myself asjgeneral secretary. 

k- I wish. Mr. Oiairman and gentlemen, merely to add one word, and 
^ at is tnat Mr. Weed was called away. He is the president of the 
pston Chamber of Commerce, one of our members, and one of those 
DLO voted on this proposition, and he wired me to put on record the 
Oston Chamber of Commerce in favor of the recommendations he 
*ibmitted. 

Senator Pomebene. Pardon me, but my attention was diverted, 
d I understand you to say that was submitted to the vote of the 
imbers of commerce ? 
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Mr. Goodwin. Yes, sir*. 

Senator Pomebene. When was it taken t 

Mr. Goodwin. It closed June 9. 

Senator Thompson. You mean tlie membership, the 800 members? 

Mr. Goodwin. Yes, sir. 

Senator Pomebene. They did not then know of this pending 
legislation? 

Mr. Goodwin. No, sir; we are acting now on what they recom- 
mended at that time. 

Senator Pomebene. They could not have had this legislation 
before them, so they have expressed no opinion with respect to itt 

}iT, Goodwin. That is true. We are advertising what they said 
then and what still holds good, that an investigation of all the vital 
issues shoidd imderUe a determination of any of those vital issues. 

The Chaibman. Is that all, Mr. Goodwin ? 

Mr. Goodwin. That is all, yes, sir; thank you. 

The Chaibman. Mr. Goodwm has had six minutes. We will now 
hear from Mr. Barlow, representing the Association of Commerce, 
of Chicago. 

STATEMENT OF HE. HEHET C. BABIOW, SEPEBSBETIirO THE 
ASSOGIATIOir OF COMMEEGE, CHICAGO. HI. 

Mr. Bablow. I am traffic director for the Chicago Association of 
Commerce. That association comprises approximately 4,000 mem- 
bers — ^manufacturers, jobbers, retailers, lawyers, physicians, and every- 
one interested in the commercial, civic, industrial, and other devel- 
opment of the city in which we reside. 

I reached Chicago yesterday morning at 11 o'clock. We received 
notice from this committee of this hearing at 12.20. I took a train 
at 12.40 and reached here this morning at half past 10. That is all 
the notice that the shippers of Chicago have received of the hearing 
before your honorable body on this most important subiect. 

Senator Lewis. Of course, Mr. Barlow recognizee that we have 
had very short notice ourselves. 

Mr. Barlow. I appreciarte that. I wish to dwell on that a little 
in my remarks. 

Something has been said here of the rights of the corporations 
and the inmviduals. May I, Mr. Chairman and gentlemen of the 
committee, invite your attention to the fact that all civilization is 
placing on the alt^ of justice many of the individual rights that we 
possess, in order that the community at large may enjoy the .greatest 
amount of freedom. We have taken away from the carriers the 
right to operate their railroads and conduct tneir affairs as they think 
best, and we have placed that right in the national commission, 
known as the Interstate Commerce Commission, and I am here, in a 
humble capacity before you, this honorable committee, bringing 
you the message of the Association of Commerce,, which is that we 
feel the time has come to require that all parties to this controversy 
shall,, in the interests of humanity, in the interest of the hundred 
million of people in this country who must pay the bills, who must 
suffer the consequences of any overt act on the part of either party 
to this controversy, that tbey shall temporarily, at least, lay the rights 
which they claim on the table imtil tnis Congress has tne time to 
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make a complete study of the requirements of this most extraordinary 
situation and make a report on it; that Cong^ress may hear not only 
from the 300,000 men engaged in raihx>ad service, of wnich I have had 
the honor to he one for many years, and the 225 railroad companies, 
who are primarily the parties to the controversy, hut from the 
100,000,000 people, a few of whom I ^m attempting to speak for, 
who must suffer the penalty, who must pay the oiUs. 

Now, no rights are forfeited or will be forfeited by an impartial 
study of this question that Congress may have before it, or of the facts 
upon which it can intelligently deal with this great problem. This is 
no time, if I may assume to state it, in the hurry of the present situa- 
tion, to undertake to deal with a question intelligently that goes to 
the very f oimdation of our present form of government, m my opinion. 

What does the present oill propose, and I have in mind wnat we 
denominate the eight-hour biU? Beginning at the fifteenth line it 
provides that — 

The FreBident ahall transmit the report of the wage comndssion to the Interstate 
Commerce Oommieaion, which shall accept the findings of the wage commission unless 
clearly erroneous, and upon these findings and such other facts as it may consider 
germane the Interstate Commerce Commission, within — days from the receipt of the 
report of the wage commission, shall reach a decision as to what extent, if any, the 
change in the standard work aay necessitates an increase in the freight rates of the 
railways affected in order to conserve tbeir efficiency and seciure a fair return of the 
capital invested. 

Let me digress just one moment. What freight rates 1 Between 
25 and 30 per cent of the freight traffic of this country is purely 
intrastate. One-third of the earnings of all the railway companies 
in this country is made u^ from the operation of passenger trains. 
Will the State of Iowa, will the State of Illinois, will the State of 
Ohio^ grant an increase in freight rates, or must the small propor- 
tion m the total aggregate of the earning of the railroad companies, 
made up from interstate-commerce eammgs, pay this entire biD t 

If so, the speaker says it is an unjust discrimination in favor of 
State traffic and in opposition to and against interstate traffic. That 
is one of the important points in the speaker's opinion why this 
matter should receive very careful consideration at the hands of 
Congress. 

Etow is this tax, if it is to be imposed — and th^ speaker believes 
that if the bill is passed and from $60,000,000 to $200,000,000, what- 
ever it be, is addea to the burdens of the railroads, and the consimiers 
in this country must foot the bills. How? How much will the 
State of Iowa pay, the State of Ohio, the State of Illinois, or shall we 
create and enforce an undue discrimination in favor of those States 
and tax 70 per cent of the interstate earnings of these companies, 
which is made up of freight earnings, less the amount of intrastate 
traffic, the residue to pay all the amount which must be raised to 
meet this issue ? That is the question which I ask you, gentlemen . 
to take some action upon that will stop any overt act on the part oi 
either party to this question until it can be fully studied by you 
l^entlemen, determined to what extent, what are the facts, wnat is 
justice, what is propriety; let the people of the coimtry know it who 
must foot these bills; let us have our day in court as well as these 
h<morable gentlemen and the railway carriers. 
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Again, why should the passenger traffic be excluded from any 

Eayment of the bill when it falls cnie 1 It is said that this now only 
as r^erence to freight earnings, but we know, the speaker does, that 
in the intricate working out of railway pay more or less oi this 
burden will fall upon passenger traffic, and the speaker feels con- 
vinced that the passenger busmess should pay its proportion. 

The Interstate Commerce Commission act provides that all rates 
shall be just and reasonable and none discriminatory, and the act 
further declares that all UQJust and unreasonable and discriminatorip^ 
rates are imlawful. Under the commerce act, embarrassed bv this 
provision in this law proposed, can the Commerce Commission, before 
which we as shippers must try our case (not before your honorable 
body), advance rates to meet the additional pay granted these men, 
be it right or wrong (the speaker is not discussing), providing it fibids 
the present rates are in fact just and reasonable ? In other 'words, 
in the fulfillment of the provisions of this bill, can the Commerce 
Commission permit the railroads to practice extortion because they 
increased the pay of their men 1 The speaker thinks not. 

Therefore, we oring this message to you from the 4,000 members of 
the Association of Commerce. Take some action now that will pre- 
vent any overt act on the part of either party to this controversy. 
Enter into a verv careful and exhaustive investigation as to what is 
just and reasonable to both parties to this controversy, as also to the 
great body of consumers in this coxmtry, and when you have deter- 
mined those facts spread them broadcast, and then let all parties come 
to the controversy; let them come and discuss it, but do not, I b^ 
of you, embarrass the Interstate Commerce Commission. That is the 
only body to which the shippers, the consumers, the manufacturers 
can ^o imder a resolution or a law that practically, on the face of it, 
requires them to meet this issue with an mcrease in rates, and it may 
be that the present rates are just and reasonable. Gentlemen, I will 
consume no more of your time, and I thank you for your comlesy. 

The Chairman. We will now hear Mr. Lamb. 

STATEHEHT OF HB. WILLIAM B. LAKB, OF GHICAOO, ILL. 

Mr. Lamb. Mr. Chairman and gentlemen of the committee, I have 
no doubt that I am 'm a great measure in the same position with Mr. 
Barlow by reason of the shortness of time of the notice that ship- 
pers and representatives of shippers would be heard here to-day. 

In my humble way I have been representing the shipping interests 
of the country for a number of years, and this question that seems to 
be presented now to the country is not so much whether tlie employees 
of the railroads shall be entitled to this increased pay as it is whether 
or not the shipping pubhc shall finally pay it. I nave no doubt that 
my friend, CoI.Thom, and the representatives of the rest of the rail- 
roads would be perfectly willing to avert this strike by agreeing to 
this increase in wages if they could be positively assured that the 
shipping public would finally pay it. I do not say that in criticism, 
but I tnmk that is the condition, because of the seriousness of the 
situation. 

Now we are waking up to the fact that we have an interest in this 
thing. Heretofore perhaps we were wilUng that the brotherhoods 
and the railroads should settle their difi&culties without iaterference 
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on our part. But, as it appears now from the proposed bill, unless 
we say something in our own behalf we are likeljr to foot the bill; and 
notwithstanding what a very distinguished citizen of this country 
has said, that me consumer will finally pay it, I say from my own 
experience that I have plants that can not pass increased rates along 
to the consumer. They must stand it themselves. 

As to this first bill, the eight-hour bill, I am going to make a few 
remark in reg[ard to the second paragraph of the second section, 
commencing with line 15. It appeals uiat the Interstate Conmierce 
Conunission, upon submission of this report to the wage commis- 
sion, must, luuess the report is clearly erroneous, accept it as final 
and then, taking into account such other matters as it may deem 
proper, aetenmne to what extent these increases in wa^es have 
mcreased the cost of operation and make increased frei^t rates 
accordingly. 

The Ch A IBM AN. You probably have not looked at the corrected 
bill. 

Mr. Lamb. I have the one marked ''Corrected'' on the outside, and 
I still think that my c riticism is proper. 

The Ghaibican. What did you state with reference to the accept- 
ance of the 

Mr. Lamb. I will read the one I have, Mr. Chairman. That will 
remove all confusion. 

The Fiwident shall transmit the report of the wage commusion to the Interstate 
Commerce GommiaEdon, which shall accept the findings of the wage commission, 
unless clearly erroneous, and upon these findings and such other facts as it may con- 
sider germane the Interstate Commerce Commission, within — days from the receipt 
of the report of the wage commission, shall reach a decision as to what extent, if any, 
the change in the standard workday necessitates an increase in the fre^ht rates of 
the lailwavB affected in order to conserve their efficiency and secure a taur return on 
the capital invested. 

Has there been any change? 

The Ceiaibican. Your statement is correct. You are reading from 
the so-called corrected bill. No. 1 f 

Mr. Lamb. Yes, sir. 

The Chairman. But later on there was one which has been printed 
but not circulated. It revised the measures in that particular^ and 
that is what I had in mind. You are quil;e correct in your statement. 

Mr. Lamb. Under the circumstances it would seem that some- 
body represantuig the shippers should have a chance to' be heard 
upon the correctness of this report. What does it mean to say that 
somebody is clearly erroneous, and who is to determine it f 

Then again, if tne Interstate Commerce Conunission is to deter- 
iriine whether it is dearly erroneous, upon what is it to determine ? 
Is the Interstate Commerce Commission going to take this report 
into ihe privacy of its conference room and there discuss the report 
to determine wnether or not it is dearlj erroneous, or is it going to 
call before it parties who are advised m these matters so tnat the 
Interstate Commerce Commission may have before it the facts 
instead of the mere dispute? On the other hand, is the bill going to 

grovide that when this report is passed to the Interstate Commerce 
^mmission the shippers will have an opportunitv to be heard upon 
that question as they are entitled to be heard wnenever an increase 
of freight rates is to take place? And if the present provision of the 
law reutting to hearings upon advanced rates pass as it is will not the 



112 THREATENED 8TBIKB OF RAILWAY BMPL0YEB8. 

Interstate Commerce Commission comes in at tlie end of its hearings 
and say, "But we had before ns liie report of the wage commission 
which said that these wa^es were justified and we find that this 
increased the cost of operation of the raib*oads so much that we must 
therefore increase these rates" t 

I say that it is unfair to the shipping public to suggest at this time 
that any of these matters should be fastened unon either the eliip- 

{»ers or the consuming public until each side has nad a chance, and a 
air chance, to be heard upon these questions. 

I do aCTce, however, with Judge Ix>vett, who spoke here in behalf 
of the raiuroads, that if there is a power in this Couctcss to avert the 
present crisis that it ought to be exercised. I say that in view of the 
statement made by my friend Mr. Oarretson, that it is impossible 
at this late day to stop the strike by applying to the members of the 
various brotherhoods. I sav that if there is a power in Congress to 
stop it, that power should oe exercised. I do not think, however, 
the suggestions that are made here are the ones that will properly 
do that. There is not anything here, unless it is in the Public Document 
No. 6 (the No. 2 which 1 have I have not had the chance to examine 
with the care I should Uke to give to it), but there is not anything in 
any of the bills that will prevent the recurrence of a situation of this 
kind. I recall, to go back into andent history a httle ways, that when 
the 5 per cent advance rate case was up, one of the reasons given 
by a very prominent railroad official for the necessity for this in- 
crease was that a short time before the railroad employees — I think 
some of these brotherhoods; I am not sure; I woula not be positive 
as to that — ^had demanded and received from the railroads a 6 per 
cent increase in their wages; that the railroads, after due deliberation, 
had felt the necessity of granting these demands rather than to sub- 
mit to the strike which they claimed was threatened and which they 
claim would have taken place. A gentleman, who was examining 
this witness, said to him: 

"You claim the necessity for this increase rests partly upon this 
demand of the labor organizations, and thegranting oi that demand f 

He rephed, ''I do." He was asked, "Wnat are you going to do if 
you get your 5 per cent increase and subsequently these labor organi- 
zations come to you and demand a further increase in wages and 
threaten you with a strike V He said, "We will probably grant the 
increase. "And then what are you goine to do to overcome that!" 
"We are conung back to the Interstate Commerce Commission for 
an increase in freight rates." Apparently the suggestion made by 
the man who was asking the questions has come to pass. 

Now we daim, as shipperd. that if any legislation is passed now 
it should be in the exercise of the full power of Congress to prevent 
such situations arising in the future, and I believe with Judge 
Lovett that the power is in Congress to prevent these thin^. 

If legislation oecomes necessary to prevent the strike, I do not 
believe that it is essential at this time tnat any feature of the act to 
regulate commerce be regulated. There are many features of that 
law that require amendment in the interest of the public, but in the 
shortness of time that is now before us, requirine action, it would be 
improper, in my judgment, to undertake to pass nurriedly any of the 
proposed bills that amend the act to regulate commerce. That if any 
legislation takes place at this time it should be nothing more than 
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bills along the lines of the three that are hereby proposed, and as to 
the first one, with the suggestion of the chairman that it has been 
amended to meet one of the first conditions I have made, I do not 
feel it proper to pursue that line of remarks. But in any event I 
do not feel that any of this legislation, such as is here, unless it 
becomes necessary to stop this strike, that anything that would tend 
to increase the costs to shippers or to the consummg public should 
be entered into hastily, but that everyone should have the fullest 
chance and opportimity to be heard upon these questions. 

Gentlemen, I thank you. 

The Chateman. "Mr. Walter, we will hear from you. 

STATEMENT OF KB. ITTTHES K. WAITEB, ATTOBVET FOB 
THE VATIOVAL IKDUSTBIAL TBAFFIO LEAGUE. 

Mr. Walteb. The league is an organization composed of boards of 
trade, traffic bureaus, individual shii)pers, and in the aggregate nmn- 
bers more than 200,000. They are vitally interested in wnat you may. 
do here to-day. The time in which they might prepare to come before 
you has, as you know, been limited, as has your own, but there are two 
thinj^ of vital interest to the members of the National Industrial 
Tridmc Lea^e. One relates to the Interstate Commerce Commission, 
the determmation of rates and the service which we shall have from 
the common carriers and their employees. The other relates to the 
ei&[ht-hour day. 

Mr. H. G. Wilson, the chairman of the legislative committee of the 
lea^e, will conclude the ar^ment on behalf of the shippers. I 
sh^ briefly direct mj attention to two things. 

First, I would remmd you that after much deliberation you have 
created a committee whose purpose it is and whose dutv it is to make 
a survey of the entire situation involved in what we nave here and 
all other railroad matters going back for 30 years, including among 
other things Government ownership ; that, you well know, will take 
months of time. That duty you can perform only after you get all 
the facts and the experiences which expert men can deliver to you. 
So if it is proposed here and now to make a change in the law affecting 
the Interstate Commerce Commission, I think you might well pause. 
In House bill 308, which has passed the House and is now on call in 
the Senate, it is proposed to so divide the commission as to make two, 
three, or more members of the commission pass xtpon the question of 
freight rates. 

We want written into that bill a provision by which the whole 
nine members can pass upon whether the rates proposed to be ad- 
vanced are just or reasonable, and if you do not give us that right 
we want the right to go to the courts to see whether the law has 
been complied with. 

The men who pay the freight rates are the men who finally pay 
these men, who may or may not be entitled to greater wages; the 
law whidi says that there shall be an investigation as to whether the 
rates shall be 19 cents on grain or 20 cents, reouires a full hearing, 
and we who pav these men, as we pay the freight rates, insist there 
shall be a full nearing, and then if after that fnll hearing these men 
are entitled to the money, the shippers of the country wiU cheerfully 
pay it. 

00641'— & Doc. 549, 64-1- 
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Now, as to bill No. 1, corrected. The question was asked this 
morning as to the employees other than trainmen, and I call your 
attention to the language in this bill, and I submit that fairly 
interpreted it includes every employee, no matter wbether he is a 
trainman or not. 

FiiBt. Beginning * * *, eight houn shaU be deemed the measure or standard 
of a day's work for the purpose of reckoning the compensation for services of all em- 
ployees who are now or may hereafter be employed by any conmion carrier by rail- 
road subject to the provisions of the act of February fourth, eighteen hundred and 
eighty-seven, entitled ''An act to r^ulate commerce/' as amended, and who are 
now or may hereafter be actually engaged in the work of operating trains. 

Now, if it was intended to limit that to trainmen there should 
have been a more direct connection and the last ''and" should 
have been left out. Is it not a skiUful way of undertaking to give 
to all employees an eight-hoiu* yardstick for compensation? If the 
Supreme Court should, as it did in the employers' liabilitjr act, 
stnke out the clause because it included those not engaged in inter- 
state commerce, then you would still have the clause that would 
protect those who were engaged as trainmen. Unless you make 
that change I submit it is possiole for the interpretation that I have 
placed upon it. 

Bear in mind the situation, gentlemen, with reference t9 the Indus- 
trial Traffic League members, who themselves are employers of labor. 
If it is proper and fair for these men to say, *'We will paralyze the 
country's transportation unless we get what We want, what is to 
stop our employees from saying that they will paralyze our business 
unless we give them what ttey want ? Is there to be no limit to the 
demands and no power of law to protect ? If you gentlemen of the 
Senate stay away from yoiu* duties, you are arrested and brought 
back. Are these men above the law that they can not be compeUed 
to labor as servants of the public 1 A common carrier can not take 
its money, its rails, or its cars and cease to serve the public. It has 
got to go on with its service. Are these men, who sell their services 
to the conmion carrier, of greater and more sanctity than the men 
who put their money in the road? The carriers offer to set aside a 
fund to pay increased wages if arbitrators find an increase warranted ; 
why can not the trainmen work six months with the money where it 
can be secured ? [Turning to the chiefs of the brotherhoods.] If I 
have a contest with you in court, the money can be impounded 
awaiting the determination of that case, and then it is distributed. 
Why can not these men, instead of going back 10 centuries and 
bringing about the " wager of battle" by wmch men settled their dis- 

eites with the spear and shield, conform to modem conditions? 
ave 10 centuries gone by without doing anything, gentlemen? If 
you have a just cause, submit it to your fellovrmen. The shipper, 
the consumer, the producer, the man who raises the grain ana the 
man who eats the bread, in the end has got to pay what you get. 
Why can you not meet the demands of the rresident ? Why can you 
not meet the demands of the pubUc ? If you do so, vom* own men 
wiU be satisfied with it. You can not afford to Iook to reelection 
as the chairmen of your brotherhoods. Patriotism must rest in the 
bosom of every man, and I think when the shippers come here and 
say, ''We are willing to do whatever in the end may be found to be 
right,'' that you should accept it as your standard of conduct. 
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NoWy I want to saj here for the league that we regard the Interstate 
Conunerce Commission as second to no tribunal in the land. We would 
resent any influence brought to bear upon the Interstate Commerce 
Commission other than the presentation of the facts and the law. 
And we want nothing written into lejgislation here that takes from 
that commission the power to act as its oath of office requires or as 
the statute says it must^ act. Otherwise, you can not expect it to 
endure. More money is involved in, more people of the country are 
affected by, decisions of the Interstate Commerce Commission than 
in the decisions of your Supreme Co^ui; or of any court of the land; 
so I bespeak earnestly of you gentlemen here to let no principle be 
sacrificed, but to maintain steadfastly the piu^se that tne law shall 
be fair. fr(Dely construed, and that there be nothing written in it that 
will take from all of us that eaual opportunity wnich we as citizens 
of the United States expect ana demand as of right. 

I desire to submit a partial summary of rail operating revenues of 
steam roads, prepared oy the Interstate Commerce Commission. 

The CoAiBMAN. The summary will be inserted in the record with- 
out objection. 

(The summary is here printed in full as follows:) 
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The Chairman. We will now hear frota Mr. Creigh. 

STATEMENT OF KS. THOKAS CBEIOH, ATTOBSTET, BEPBE- 
SEVTING THE CHIGAOO ASSOGIATIOV OF COXXEBCE. 

Mr. Creigh. Mr. Barlow, of the Chicago Association of Com- 
m^ce, has I think, excellentJr covered the views of this large associa- 
tion of the Middle West. However, we sent to your chairman a 
telegram along these lines [reading: 

GmcAQO, Aufftut 25, 1916, 
Hon. Fraj^cis 6. Newlands, 

Chairman IrUerstaU Commerce CommitUe, 

United States Senate, Washington^ D. C. 

In the preeent lailroad trainmen's crisis we look with considerBble apprehension 
upon the possibility of amendments to the act to regulate commerce, cnanging the 
number of comnusoLoners^ and reogganlring the body, unless worked out after mature 
deliberation. 

We earnestly request that your committee grant hearings to representatives of con- 
sumers and shippers, and their oiganizations, especially to those skil^d in rate mat- 
ters who are ahve to the present difficulties and have given constructive thought to 
changes which could be made in the preeent law to secure greater dispatch, efficiency, 
and satis^tion of results. 

We submit, furthermore, that without due deliberation and the presentation of all 
the istcta, general increases in freight rates, or increases aeainst any x>^irticular com- 
modities, or general understandings that increases wiU be allowed, are as unwarranted 
and as likely to lead to disastrous and imfair results as the granting of wage advances 
without arbitration. 

The CmcAOO Association of Gommebcb, 
John W. O'Leabt, President. 

I think it was in response to that telegram, Mr. CSiairman, that you 
probably sent us the tele^am yesterday giving us the opportunity to 
be heard to-day. The situation confronting us to-day, however, is 
one where we snould talk to you as citizens of the United States and 
not within the limited field of the shippers of the coimtry looking out 
to see where the burden of the increased freight rate will fall. The 
question to-day is not on the particular bill — uie Adamson bill — that 
we had reference to in this wire. The question is what the Senate of 
the United States and the Congress oi the United States will and 
can do promptly in this crisis to prevent a railroad strike with all the 
consequences to the himdred million people in this coimtry. There- 
fore I jpropose to make no argument on the details of the Adamson 
bill. Our association thought, however,^ that we should be present' 
at this session, short as the time was in which we could prepare 
ourselves. 

We thought it was fair that so far as it lay in our judgment you 
should know what the attitude of the business communities of the 
Central West is as regards the prop>osition of the granting imder 
duress of wage advances, without arbitration, or of the meetmg of a 
strike and all of its consequences. 

Some days ago the Association of Commerce, at a very large 
meeting of merchants and manufacturers of Chicago, sent to the 
President a kindred wire to the one that was sent here. It reads as 
follows: 

To the PSESIDBNT OV THB IJNirKD StATKB, 

Washington, D. C; 

We are unalterably of the opinion that arbitration, giving due consideration to the 
merits, is the only means for securing proper disposition of controveraiea where the 
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parties affected are unable to asrea. This applies as well to the present trainmen's 
wase situation as to the issue of proposed freight advances now apparently invdved 
wim it. 

The situation, as we understand it, is not one of the propriety or practicability of 
the eight-hour work day, bu t is purely a question of the amount of compensation . We 
can not accept the proposition that in order to avert a strike many millions of dollars 
of increased wages must be paid without arbitration and without public consideration 
of the necessities or conditions of the men or the carriers. 

Justice to the 100,000,000 people who ultimately pay the bill demands investiga- 
tion by an impartial tribunal oefore permitting a few hundred thousand men to denumd 
and receive many millior dollars additional pay. 

Results which ^ill be satisfactory in the present situation can not be arrived at by 
conclusions formed with a view to expediency. Consultation and deliberation are 
essential. Vastly more is involved in the present iseue than the wages of these rela- 
tively few trainmen, or in the consequences of a strike If it can not be justly averted. 

Thb GmcAoo AssoaATiON of Commbbck, 
John W. O'Leary, PreMerU. 

Mr. Cbbigh. I will say, as my conclusion from the talk that I have 
had with business men and discussions I have heard, that if it came 
to a choice between the two evils, if that is necessary, of having a 
strike or of liaving the carriers and the consmning puolic submit to 
these demands, the manufacturers and the merchants, at least of the 
Middle West, will take a strike. 

Gentlemen, it is peculiarly a time when we ousht to give this due 
deUberation. Consider it from the standpoiat of all the parties, the 
pubhc, the merchant, the manufacturer, and the workman, whose 
prosperity is the real prosperity of the consuming pubUc, and to 
whom the merchant and the manufacturer desire to sell. But here 
we have this horrible war on the other side of the water, and this 
intensive production that is now being caused on the other side, and 
we all of us hope the situation will come when peace will fall on the 
other side of the water, and we think then of tne vast problems we 
shall have confronting us in our manufactures, in our consumption, 
on our wage earning, and on our population. 

^all we now, in tms moment, and without deliberation, pass this 
eight-hour bUl under duress here, a bill which will automatically 
increase the cost of our production, especiallv for those toward the 
Central West and the tarther west from tne seaboard — shall we 
increase their cost of manufacture and thereby make it impossible 
for them to meet this more keen competition that we all know is 
bound to come ? Shall the responsible parly that is in power at the 
present time, that came into power a few years ago on the promise 
of reduced cost of living — when other circumstances have perhaps 
contributed to a condition where cost has not been really reauced — 
act to contribute S60,000,000. $100,000,000, or $200,000,000 to the 
cost of livinet I think that snould not be done tinder the haste and 
duress and the compulsion and the threat of a strike being called. 

I heard this morning with interest the proposition that human 
rights should be prot^ted. Of coiurse they should be protected. 
Gentlemen, is it not true that the long course of our Anglo-Saxon 
civilization and the course of the legislative history, at least of the 
last few decades here, is bringing more and more the idea that the 
men who claim rights must admit that they assume and owe 
duties to the public 1 Why should it be, gentlemen, on the argu- 
ments made here, that the public service and other public corporations 
have duties to the public, and that the employees of those corporations 
have rights, but owe no duty to perform t I do not think that that 
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will ever be claimed even by our good friends here/ and I certainly 
think that the Senate and the Congress and the President of the 
United States have ample power in this present crisis to pass such 
legislation as will prevent this strike, especially when it is true that 
under the propositions of arbitration, if the wages and the demands 
are just, they will be assumed and dated back, and then I am satis- 
fied that the shipping public and the consuming public, too, will be 
satisfied that if it become necessary that those mcreased costs be 
passed to them, that they will also bear them fairly. 
The Chairman. The next gentleman to speak is Mr. French. 

STATEMENT OF MB. B. S. FBEVCH, aElTEBAL MAITAOEB 
jrATlOBTAL LEAGUE COMXISSIOir XEBCHAETTS OF THE 
XnriTED STATES. 

Mr. French. Gentlemen of the committee, I am general manager 
of the national league and also represent the Western Fruit Jobbers' 
Association of America and the International Shippers' Associa- 
tion, with a membeiBhip of 1 ,500 firms located in every State in the 
Union, with a constituent membership of 5,000. 

These organizations are engaged in buying, selling, and shipping, 
and in the distribution of the products of the soil. I know of no 
element of commercial life that is more alive, more mindful of the 
serious consequences by way of financial loss and the damage to 
humanity as a result of a nation-wide strike. Unfortunately, time 
would not permit me, as is the usual custom, to submit these three 
bills to our membership by referendum for their attitude. I am, 
however, convinced that tney are fully cognizant of the present 
serious situation. I am, therefore, authorizea, gentlemen, to mdorse 
the recommendation as made by Mr. Goodwin for the Chamber of 
Commerce of the United States of America for the interests' that I 
represent. 

The Chairman. We will now hear Mr. Emery. 

STATEKEFI OF XB. JAMES A. EHEBT, ATTOBNET AT LAW, 

WASHDTOTOlf , D. G. 

Mr. Emery. Mr. Chairman and gentlemen of the committee, I have 
been requested by the president of the National Association of Manu« 
facturers, on tele^aphic advice from the board of directors, to give 
expression to a view of the association upon certain features of the 
legislation proposed here. While I think their position could be 
accurately stated upon other features than those to which I address 
myself, I speak of one measure in particular, because upon that point 
the associaton has expressed its opinion since 1904 recurrentljr, and 
that is the proj)osal tnat in controversies affecting or threatening to 
interrupt the movement of commerce between the States that the 
Congress shall, either by itself or through the President, empower an 
investigation, and that dxiring the period of investigation it shall be 
unlawful for the combinations who are parties to the dispute bjr their 
actions, either in locking out or in striking or by acts having similar 
effects as these, to interrupt the commerce of the United States. 

The National Association of Manufacturers is composed of some 
3|700 individuals, firms, and corporations, who are employing in the 
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afi:grefi:ate at the present time substantially three millions of men. 
Their capacity to continue that employment is entirely dependent upon 
the uninterrupted flow of commerce between the States, not alone 
for the sale of their- commodities, but for their supply of that raw 
material and fuel without which production can not continue. 

I need not refer to the distress which in industrial centers is oc- 
casioned by their entire dependence upon the ooimtry for a con- 
tinuous flow of food supplies. That is an obvious matter, and I 
assume that this Congress wiU consider that the tremendous de- 
velopment of our industrial civilization has made us not less but 
more dependent upon each other socially. One hundred years ago 
we were far less dependent on each other than we are to-day. be- 
cause we have developed great industrial centers; we have specialized 
en industries, and we have built our civilization up on a relifmce 
iupon the flow of communication with our fellows, oever that com- 
munication and you destroy the materials upon which material civili- 
zation relies for its continuance. 

Those whom I represent look with sincere re^et and with great 
fear upon the situation which is here presented, in which a great 
body of not onlv important, but highly complex legislation is pre- 
sented to you for your consideration, and your dehberations are 
taking place under the guns. It is not a situation which conduces 
to either calnmess of thought or dehberation of judgment, but it is 
a situation in which something more than the economic demands 
of any faction of this commumty, whether of employers or of em- 
ployees, is at stake, because, whether or not we wish it, the circum- 
stances have now presented themselves to our greatest lawmaking 
body for national action to protect the interests of the people of the 
United States in uninterrupted communication between the States. 

Person^y, I have perhaps less doubt than some as to the power 
of the Executive, through such forces as are at his command, to pro- 
tect the flow of commerce between the States, as a great Democratic 
President did. And, as I listened to this discussion here, I thought 
I heard again the moving hps of a great professor at Princeton leo- 
turing upon the exercise of his powers as President of the United 
States in protecting the flow of commerce in 1904, when he said 
upon the platform of Princeton University that the nrst duty of the 
President of the United States was to keep clear and to keep movinjg 
the instrumentalities of commerce upon which the people of this 
coimtiy had become dependent. 

I would have no desire personally, or for those whom I represent, 
to question the right of men to comoine for the improvement of their 
hours of labor or working conditions, or in the protection of that 
dearest possession which they Jiave, to exert their concerted power by 
withdrawing their service for the protection of their interests and 
their families dependent upon their earnings. But, sirs, this is not a 
country of absolute right for either employer or employee. Not only 
for individuals, but much more for combinations. And it has seemed 
to me that as the discussion has led that way it is well for this dis- 
tinguished body to consider for a moment whether or not it is true 
that the right to strike is an absolute right or an exceedingly 
modified one — ^not in the interest of the individuals who may be par- 
ties to the strike, but in the interest of those innocent victims of every 
such struggle, particulariy when the contest reverts to the continua- 
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tion of a service of a public nature upon which the Nation itself is 
utterly dependent. Sirs, I consider that an entirely difiEerent set of 
principles must control the situation of such an event from that 
whidi would apply to a struggle of merely private interests over an 
economic issue. 

In the first place there can be no doubt that the right of a body 
of men to quit the service of an employer is not in itseS in that com- 
bined form an absolute right, any more than the right of a body of 
employers to combine to discharge their employees. And the courts 
of me United States have had frequent opportunity to pass upon that 
highly important question, and it was decided by a late President of 
the United States, and has become part of the law of this land, quoted 
with approvid bv the Supreme Court of the United States, that a com- 
binatipn to strike, for tne purpose of compelling a carrier to violate 
a law of the United States, was not a lawful striKe, but a conspiracy, 
and that calling it by thenameof a strike made it neither legal norright. 

A combination is to be measured by quite a different standard 
than tiie act of an individual, especially when many have subordinated 
their will and action to the power and judgment of one, then they 
have ceased to be a mere aggregate of units and have become a new 
and powerful organization, proaucing the power to work injury not 
possessed by the imits of which the organization is composed. And 
that has been tiie theory of common law and common sense since 
first that power was called to the attention of the people of our blood. 
When that principle is applied to an effort or a threat to interrupt an 
indispensable public service — the supply of water that we neea, the 
food supply upon whidi we are dependent, the functions of the Gov- 
ernment oi the United States, the railwav service of a nation,, the 
communication upon which the Nation has become dependent in 
any form — ^it seems to me that with the increasing dependence that 
modem society has upon the preservation of an uninterrupted use 
of those indispensables that we must not alone consider rights, but 
duties; that tne men who voluntarily accept employment in the per- 
formance of a quasi public fimction, as m the service of a carrier 
which has laid upon it the burden and duty of serving the pubhc, it 
must accept that employment under the conditions which the people 
of the Nation fix for the pr6tection of the public service and the 
defense of their own life. 

I can not, therefore, doubt, under the opinions and the sugges 
taons contained in the opinions, and the inherent reasons of the acts 
themselves, that the Congress of the United States possesses the 
power to qualify the contracted service on interstate carriers so as 
to provide that neither by the action of the carrier itself nor its 
employees shaU they combine or conspire to quit so that the neces- 
sary enect of their action or their purpose or motive is the destruction 
of the public service, without which the Nation can not Uve. 

Mr. Justice Harlan, in Arthur v. Oakes (63 Fed.Rep., 317, 319,) in 
an opinion that was widely commented upon at that time, and which 
has Deen one of the most influential opinions of that character from 
that hour to this, pointed out the marked distinctions between the acts 
of individuals ana combinations and the acts of combinations in quit- 
ting a quasi public service for the mere purpose of bettering their own 
condition, and where their intent and motive were to paralyze the pub- 
fic servioe as the means of forcing an unwilling public into adherence to 
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the demands or requests they set out. He pointed out the diatmction 
which the courts of equity could exercise to prevent the acts whidbi 
either amounted to restraint of trade or to a serious interruption of 
the public service and the acts of individuals which imperil the public, 
and he said, in his opinion, there was no doubt it did not rest 'with 
any court of equity nor with any judge to say that any man should 
remain by force of law in the' position ne had, even if by deserting it 
he imperiled human life, but it was within the power of the legislature 
to say that if he did so quit and imperil human life he must accept 
the responsibility of his action under criminal statutes. 

Much has been said on this question of society holdmg the employee 
responsible, a doctrine which '*is as new as laughter, yet still as old as 
tears." Much has been said in the courts of the rights of the respec- 
tive parties, but, sirs, the public interest, where the public service is 
at stake, is the dominant mterest to which both must bow, and our 
English ancestry, in thought and blood, wrote that idea and pre- 
served it in a law which has been offered as a precedent for all kmds 
of reUef which labor combinations were seeking from the equal 
operation of the law. I refer to the trade-dispute act of 1906, in 
which is embodied, as part of it, the conspiracy provision .of the act 
of 1865, which makes it a criminal offense for an individual to quit 
the service of 'a gas or water facility if he thought by so doing it 
would deprive the commimity in whole or in part of the operation 
of that utihty, and the same principle is applied in a subsequent 
paragraph to a desertion of a post wnich imperils life pr property. 

Now, certainly, the interest of society, as a whole, is ^eater than 
the interest of any part of it, save as to some great inauenable part 
of it, which men of our blood have preserved against the attack even 
of society itself. I can not beUeve there is any such issue as that 
at stake here. 

There is presented, as I see it, an economic issued a deipiand, under 
the guise of shorter hours, for an increase of wages. We are told that 
those making the demand do not want a rigid eight-hour day ; that 
they would be the first to petition you against the enactment of legis- 
lation which made it unlawful for them to be employed in excess of 
eight hours, but they demand an eight-hour day with a ten-hour day 
pay, and the conflict has arisen between the parties at interest, as to 
whether they can, in the discharge of their duties, grant that demand 
and serve the public, relying upon it for the payment of that chai^. 
We who are not piU*ties to Uie immediate conmct are put in the un- 
happy condition of suffering while they fight it out. We think the 
time has come when such things should not be fought out in the 
public service, but should be thought out, and the bettor the cause 
which either party has, the more willing they ought to be to lay it 
down on a desk where public opinion may pass upon it. In a con- 
tost which has gone over montns, why can not a delay of 30 days 
more be granted? Has the time come when any body of men, 
numerically strong enough in the United States and possessed of the 
capacity to inter^re or destroy any part of the public service upon 
which national defense itself may oe dependent, can say, '^We will 
either teke what we want or put this penalty upon the public" 1 Is 
society to become the victim of its parts t Is it not greater than 
those individuals who compose it, so that the fraction of the whob, 
which the social organism has created to carry on its affairsi poeseeaes 
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the inherent right of self-defense, and you gentlemen possess the 
exclusive jurisdiction over the particular area in which tnis conflict 
is now being fought and are master regulators of the service which 
it is sought to destroy? 

The President has said in a telegram to the president of the National 
Association of Manuf aotxurers that this conaition ought not to have 
arisen, and ought never a^ain to arise. Now, can you gentlemen, if 
yoii b^eve, as the Presioent, that the condition ought not to have 
arisen, if you possess the power to prevent the combination — ^without 
awaiting the submission to any investigating party that you or the 
President may determine upon — ^if you possess the power to prevent 
that combination paralyzing the industries of this coimtry, nas not 
the time come when it is your duty to exercise the power on behalf 
of the people of the United States who are to be the victims of the 
calamity, which can be compared only with the European war, and 
which you are asked to pass upon in a condition that almost pre- 
cipitated, if it did not supply the direct occasion of the ^eat Euro- 
pean conflict, when a smaa State was asked, within a brief time, to 
act upon the demands of a great monarchy or power, or find itself 
in a state of wart 

So we venture to suggest, most respecttully, gentlemen, that there 
is no defect of power in the Congress of the United States, in the pro- 
tection of interstate commerce, to condition a contract of employ- 
ment so that those who accept it shall accept it under the obUgations 
which attach to the office, just as I believe any one of you gentlemen 
will realize and beheve yourself, that it is entirely competent for 
Congress to say that it shall be a criminal act for a switchman to de-* 
sert nis switch or the master of a signal to desert his tower, and thus 
allow a great train, whether passenger or freight, to pass on to de- 
struction or death. Would anyoue question your power to so pro- 
tect the commerce of the United States) Yet the question that is 
E resented to you here is far greater than the protection of any single 
fe. It is the protection of the uninterrupted flow of commerce of 
this Nation, upon which its very hfe is dependent, and it is not an 
endeavor on your part to say to any party to the controversy that, 
"You must work under conditions wnich you do not desire" but 
it is only an endeavor to require, as I see it, in whatever form the 
suggestion may finally come, that the action of this combination shall 
wait upon the Executive of the United States or the people of the 
United States, represented by Congress, and to insist that the conflict 
shall not be fougnt out over their bodies, and that there shall not be 
an interruption of the service upon which the hfe of the Nation is 
dependent. 

One of the members of the committee has been good enough to sug- 
gest that I might be desirous of fiUng with the committee the authorities 
which I have not troubled the committee with citing. I thank you. 

The Chairman. That may be done. 

(The citations referred to. are here printed in full, as follows:) 

[Arthur «. Oakes, 63 Fed., 317-319.] 

But it WBfl contended that the circuit court exceeded it8 powers when it enjoined 
the employees of the receivers '*from combining and conspiring to quit, with or 
without notice, the service of said receivers, with the object and intent of crippling 
the property in their custody, or embarrassing the operation of said railroad, and 
from so quitting the service of said receivers, with or without notice, as to cnpple 
the property, or prevent or hinder the operation of aaid railroad." 
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Thifl clause embodies two diBtinct propositions— one, relating to combinations and 
conspiracies to quit the service of the jrecei vers ?rith the object and intent of crip- 
pling the property or embarrassing the operation of .the railrcods in their charge* the 
other, having no reference to combinations and conspiracies to quit, or to the object 
and intent of any quitting, but only to employees "so quitting'* as to cripple the 
property or prevent or hinder the operation of the railroad. * * * 

But those Qvils, great as they are, and although arising in many cases from the 
inconsiderate conduct of employees and employers, both equally indifferent to the 
general welfare, are to be met and remedied by legislation restrarninp; alike em- 
ployees and employers so far as necea^uy adequately to guard the rights of the 
public as involved m the existence, maintenance, and safe management of public 
Highways. 

The Chairman. The committee will now hearfrom Mr.H. G.Wilson. 

8TATEHEVT OF MR. H. 0. WIISOV, TSAFFIC OOXMISSIOHES OF 

OOXMESCE GLTTB OF TOLEDO, OHIO. 

Mr. Wilson. Mr. Chairman, my name is H. 6. Wilson. I am 
traffic commissioner for the Toledo Commerce Club, of Toledo, Ohio. 
I am appearing, however, in this instance, as chairman of the legis- 
lative committee of the National Industrial Traffic League, an organ- 
ization the nature of which has been explained by Mr. Luther Walter. 

I want to say, in the first place, that there is a very small number 
of shippers present; that if it had been possible for this committee 
to give more notice — ^and of course we imderstand why it could npt 
give more notice — that this room would not have been large enough 
to hold the number of shippers there would have been here. At a 
hearing before the Interstate Commerce Commission just recently 
in this city, involving merely a question of the rate adjustments on 
transcontinental tranic, a matter which interested a good many 
shippers but only a small proportion of shippers of the United 
States, all of whom were involved in this q^uestion, there were over 
300 shippers present from all parts of the Umted States, and everyone 
of those shippers, I have no doubt, would have been here to present 
their views to you if it would have been possible to have given them 
notice. 

Now, gentlemen of the committee, for several months past this 
wage question, as between the carriers and these train-service em- 
ployees, has been discussed more or less. It has been a matter of 
common knowledge, at least, that certain demands — or at least that 
some demands — were going to be presented to the carriers for thc&r 
consideration. As long ago as last April of this y^ar, at the spring 
meeting of the National mdustrial Traffic League at JBaltimore, the 
subject was ^iven consideration by the membership, and resolutions 
were adoptea at that time, a copy of which has been forwarded to 
the chairman of this committee, and I think to the President of the 
Senate and Speaker of the House of Representatives and to the 
President of the United States. Unfortunately I find I have not a 
copy of that resolution with me at the moment, but if it does not 
happen to be in the records of this conounittee, I will be very glad to 
forward it to the committee. 

The substance of that resolution was to the effect that the con- 
troversy between the two interests was one of vital importance to 
the public in the results which mi^ht ensue, and if, by reason of the 
controversy, the transportation instrumentalities of the country 
should be interrupted, or k great strike threatened, the resolution 
was to the effect that we thought a public calamity existed, an 
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emergency existed, and that Congress should take proper action upon 
the subject, in some manner, to prevent a strike. 

With the particular merits of the controversy, the National Indus- 
trial Traffic League did not concern itself at the time, for two rea- 
sons, chiefly because it did not know what those demands were. 

One other question that I wish to speak to you about a moment, is 
with respect to the Adamson bill No. 308, which I understand is before 
this committee, having been passed in the House. The National 
Industrial League, at its annual meeting in Qiicago, in November of 
last year, gave consideration to the subject matter related to in that 
bill, althoTi^h at that time the bill had not been presented in the House. 
The discussion and consideration were due to the fact that the mem- 
bers of the National Industrial Traffic League had experienced a con- 
siderable amount of trouble in the way of delay in having matters 
adjusted through the commission, due to the overcrowded condition 
of woric in that body, and by conference with the commission and 
conference and discussion among themselves, had reached the con- 
clusion that the suggestion for the change in the organization and 
increase in membership, and its organization into subdivisions, was 
about tibe best way that could be developed to help reUeve the over- 
crowded condition of work in that body, and therefore, at that meet- 
ing,, tiie National Industrial Traffic League indorsed what they then 
understood to be the proposition to be put up to this Congress, which 
later culminated in tne Adamson bill. At that time, of course, we 
had no idea that any situation such as the present would be tmrust 
upon the country, and since this condition has arisen, within the last 
two weeks some of our membeis of the legislative committee and 
members of the executive committee also have given consideration 
to that bUl and the authority wanted to the subdivisions of that 
commission, which you will recall gives to those subdivisions all of 
the powers and iBkuthoritv of the Jmterstate Commerce Commission 
conferred upon it by the law. 

Now, we feel that, in view of this condition that confronts us now, 
which might result in another move for some considerable increase 
in freight rates generally throughout the coimtry, that no subdivi- 
sion of the commission should have final power to act on any such 
matters that contemplate the revision of an entire freight-rate sched- 
ule or a substantial part of it ; but we feel that such power, or order 
of such subdivision, should be supported by at least a majoritv of 
the membership of the Interstate Commerce Commission,- and, as 
chairman of tne legislative committee, I wiU say that we have 
drafted for the action of this committee, an amendment to the 
Adamson bill which has been presented to the chairman, and I be- 
lieve is in his hands. It is very short, and if it is desirable I will 
read that part of it and the place where tibe amendment would go. 

It woula follow at the conclusion of line 5, on page 5 of House 
bill No. 308, and adds the following language : 

Provided^ howecery That in the case of any order, deciflioxi, report, or other action 
token by any of the said diviBioiiB, where such order, dedaion, report, or other action 
involves a chan^ in the rate schedules, in whole or in substantial part thereof, that 
such order, decision, report^ or other action shall be approved by a majority of the 
Interstate Commerce Commission b.efore it shall have the full force and effect or be 
in force as an order of the commission. 

I thank you. 

The Chairmak. The comnuttee will next hear Mir. Frank Lyon. 
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STATEMElfT OF MB. FSAIfK LTOV, ATTOSNET AT LAW, WASE- 

nrOTOlf , D. G. 

Mr. Lyon. Mr. Chairman and gentlemen of the committee, I only 
want about five minutes. I do not represent any special interests 
here^ but I am an attorney practicing before the Interstate Com- 
merce Commission. 

I do not deem myself wise enough to advise this committee as to 
what should be done in this controversy, so far as these wages are 
concerned, or what length of their worK day should be. But I am 
deeply interested in the Interstate Commerce Commission. I have 
no practice except before that commission, and I trust that tlie 
committee will put nothing in this bill which intimates that the 
Interstate Commerce Commission should take any action with n- 
spect to an increase in wages. 

I think the Interstate Commerce Commission ought to be left free, 
as it has been up to this time, to decide what are reasonable and just 
rates, without any intimation from Congress. Congress has full 
authority to allow the increase in rates, if it so desires, and if Con- 
gress wants an increase in the rates of this countrr, I think it should 
take the burden and increase them by an act of Co^gress, but not 
intimate that the Interstate Commerce Commission should consider 
a specific thing hke an increase of wages. 

I represented the commission in what is known as the Ten Per 
Cent case a few years a^o as attorney, and I was employed after that, 
having resigned from flie commission, in the recent Five Per Cent 
case, and in both of those cases the railroads presented this question 
of the increase of wages as a justification for mcreased rates, and in 
neither case were they sustained by the commission. There were 
some increases allowed in the last case, but they were not based on 
increased wages. 

It does not follow, and I think that Congress should go on record 
that it does not follow, as of necessity that because a railroad in- 
creases the wages of its employees that therefore there should be 
increase in the cost of transportation. It has never been regarded 
by the railroads or anybody else, as far as I am aware, that an in^ 
crease of wages necessarily leads to any increase in the cost of the 
unit of transportation, and I object very seriously, so far as I may. 
to any intimation of that kind being put upon an increase of wages 
by an act of Confess. I think it is xmfair and imjust, and I think it 
is not in conformity with the facts, and I seriously ask the committee 
not to make that a part of this controversy. It does not figure in it. 
If these men are entitled to increased wages or a shorter day, and 
Congress thinks it rests upon them to give them this shorter day, 
that has nothine to do witn the question of the reasonableness of the 
rates. From wnat I have read and heard all my life, I have under- 
stood that increased wages and shorter hours lead to greater effi- 
ciency — the men produce more units imder that system than under 
another system. Whether it be true or not I do not know, but that 
has been the general beUef, and they have certain findings along 
that line. 

As I said, I do not care to advise the committee as to its constitu- 
tional power to protect the public against the controversy that will 
follow. Seriously, I do not oeUeve that there will be sucn a strikBi 
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and I say that with all due respect to these gentlemen. It has never 
occTirred in the history of the world where men have the responsibility 
that these gentlemen have. They never exercised it. It would 
mean the death of many people and the starvation of many children 
and the paralyzing of industry, as has been shown here, and I think 
the history oi the world, except in acts of actual war, will not show 
where men have exercised such authority. The blun is carried, as 
in poker, up to a certain point. You are told that unless you do a 
certain thin^ by Monday morning that they will touch the explosive; 
that they will kill children and starve ^ople and paralyze industry. 
That is legitimate. If I were representms these men I would do the 
same thing, but I do not think there should be hasty legislation upon 
a threat 6t that kind, for which there is no paraUet in the history of 
the world. There is no instance in the history of the world wher|9 
it has ever occurred, and I challenge you to pomt it out. There has 
been no such case in the history of the world where a few men vested 
with the authority that these gentlemen possess have exercised it to 
bring about such results. 

I uiink it was stated by one man that he could suspend this strike. 
I think I saw that statement in the newspapers. As I say, my per- 
sonal view of the subject is that I do not beUeve this power will be 
exercised. The other question is a serious one. I do not want the 
Interstate Commerce Commission to be handicapped in the way I 
mention. In a recent controversy before the conmussion some one in 
high authority said something about an increase in rates, and that 
matter was quoted before the Interstate Commerce Conunission as a 
justification for the increase. It was resented by the shippers gen- 
erally, yet how much more serious \^ould it be for a formal act of 
Confess to be passed, intimating that because it had deemed proper 
to give the employees higher wages and a shorter day, tiiat therefore 
the rates should be increased, and I sincerely trust the committee will 
not do so. 

The Chairman. Mr. Clark will next be heard. 

STATEMEFI OF MB. H. L. CLABK. 

Mr. Clabk. Mr. Chairman and gentlemen of the committee, I 
received a telephone message from New York, from the secretary of 
the American Mectric Raiheajr Association, directing me to appear 
and tell you that the electric railways were not protected in any legis- 
lation wnich might relate to steam railroads. I find, from my attend- 
ance, that the mscussion has reached a higher and broader plane than 
the question of whether or not the proposed legislation shall embrace 
certain railroads or leave certain raifroads out, but as I told the 
chairman a while ago, the proposed bills make no provision whatever 
for distinction between the electric and steam railroads, and I trust 
that any legislation that may be the result of this conference wiU 
make that broad distinction between the two railroads. 

I thank you. 

The Chairman. The committee will now hear Mr. Cowles. 

STATEHEHT OF MB. JAMES L. COWLES. 

Mr. CowLES. Mr. Chairman and gentlemen of the committee, I 
want to call your attention to an act tlxat was passed by Uxe Congress 
of 1862, on March 31. That was on an occasion which threatened. 
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and which had gone further than ibis situation has gone to-day. 
The Congress of the United States passed an act empowering the 
President of the United States when, in liis jud^ent the public 
safety required and demanded it, to take possession of any or all 
of the telegraph lines and railroad lines of the United States and 
their rolUng stock, their offices, shoi», buildings, and all theur append- 
ages and appurtenances; to prescribe rules and regulations tor the 
holding, usm^^ and maintaining of the aforesaid telephone, telegraph, 
and railroad imes, and to extend, repair, and complete the same in 
tiie manner most conducive to the safety and interest of the Govem* 
ment; to place under military control all the officers, aeents, and 
employees belonging to the telegraph and railroad lines, uius taken 
possession of by the President, so that they shall be considered as a 
post road and a part of the military establishment of the United 
States, subject to all the restrictions imposed by the rules and articles 
of war. 
Then it went on to state: 

And be it further enacted that any attempt by any party or parties whataoever, 
in any State or district in which the laws of the United States are opposed, or the 
execution thereof obstructed by insuigents and rebels against the United States too 
powerful to be surpressed by the ordinary course of judicial proceedings, to resist or 
interfere with the unrestrained use by the Government of the property describe in 
the preceding section^ or any attempt to injure or destroy the property aforesaid, shall 
be punidied as a mihtary offense by deatn, or such other peiialty as a court-martud 
may impose. 

Gentlemen, I believe some law of this kind should be passed 
to-day. I think my friendis are wholly and altogether wrong when 
they say that having gone into this work they nave the right and 

Srivilege to quit this work. If I enlist, as men must enlist, as a con- 
uctor of a railroad train of the United States, I thereby take upon 
myself an obligation to work for that service and to continue in that 
service, and if i am to seek for any higher wages or any better con- 
ditions, then my place is to go before the people and oe elected — 
secure election to the Congress of the United States; and that is the 
position I say for mv friends, my dear old friends here, to take; not 
to endeavor to strike, to quit the service, but to secure hj ballots 
the power that they demand. That is the place for everyone of us. 
Take the men in my own State, as mj friends will stand Dv me and 
say. I have gone before my friends m Connecticut and asked them 
never to strike except by tne ballot. That is the position to take. 
That is the position, if I were connected with these men, that I would 
advise them to take. I would say to them, ''An election is ahead of 
us. Send all you can of your members into the Congress of the 
United States, and then you will have the right to ask for their 
support." 

Now, gentlemen, the point about this bill is this: This bill was 
enacted after careful consideration by the Congress of the United 
States in 1862. Lincoln had already taken possession of the Philar 
delphia, Baltimore & Wilmington Railroad. I hope, gentlemen, you 
will get hold of this bill. I am going to present it to you to consider. 
Then I want to say one word further: Great Britain, when the war 
came on, when the life of the nation was threatened, took possession 
of all the railroads of Great Britain, and I have here a statement 
made by the editor of the London Daily Chronicle, which I have 
just abput time enough to read. He says: 
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THE nationalizahqn of railways. 

On the outbreak of the war, writes Robert Donald, editor of the London Daily 
Chronicle, the British railway were nationalized. The Govamment agreed to guar- 
antee the dividends of the railroad corporations. The management of the roads was 
placed in the hands of a railway executive board, composed of the chief officers of 
all the railway companies. These men hold daily meetings just like a great American 
railroad corporation, and control the whole railroad and transportation svstem of the 
country. The national government not only took over the railroads, but also the 
docks belonging to the railroad companies, their harbors and steamships, engineer- 
ins works, etc. 

The first duties of the railroads in war time are to cairy troops, next to carry supplies 
for the troops and the navy, and to distribute foodstuffs for the general community. 
All this has been a prodigious traffic in itself, but the railroads have been quite equal 
to it. There have oeen no complaints about the State management of the railroads. 
It has worked so well that every one hopes that the State con^ol will remain after the 
war. There has been do wastage firom useless competition, or overlapping; and in 
spite of the fact that over 150,000 railroad men have joined the forces, the service, 
while somewhat curtailed, has caused the g^eneral ]>ublic no great inconvenience. 

From an administrative and financial point of view the State control has been so 
Successful that the Government is able to pay the railroad dividends, as guaranteed, 
and at the same time has been able to carry all of the troops free. Free travel has 
also been granted to relatives of wounded soldiers and for the conveyance of the 
wounded to convalescent homes all over the country. The traffic in connection with 
the Red Cross work, hospitals, and convalescent homes has also been a big part of the 
free business. 

These are only some of the great business imdertakings which the war has forced 
upon the British Government. Except in the case of sugar, all have been carried out 
by the board of trade, whose president, Walter Runciman, is one of the ablest men 
in the Government and a man of great business capacity. The subject which perhaps 
has given the board of trade more labor and anxiety than anything else is the problem 
of snipping and freights. There are several committees at work handling various 
departments of the mercantile marine problem. 

Just one word more. On the 14th of August^ gentlemen, I attended 
a hearing before the Supreme Court of the District of Columbia. 
To consider what ? To secure, if possible, a report from that court 
that shall require the president oi the Louisville & Nashville Rail- 
road to answer the Interstate Commerce Commission as to how it 
had been using its funds; as to whether it had been using them for 
poUtical purposes, and I heard the president of that road, when he 
was being asked questions on that subject down at the WiUard, 
reply: 

Legislators are a menace and their continuance a calamity. 

I think the attitude of mind, gentlemen, on the part of my friends 
over yonder, and the attitude of the men here, and with the results 
that occurred from the action of taking possession of the railroads in 
the Civil War — and I want to say tnat the records show that the 
construction and transportation corps, which was given control of 
the railways at that time — that to their action was largely due the 
Buccess of the Union forces. 

I think it is not worth while for me to say another word than this: 
I always sympathize with the working men throughout the length 
and breadth of this country. I think I may say that nobody in ttis 
land has given more time and more thought to the study of this 

treat question than myself. Away back in 1906, when I came down 
ere, one of my daughters threw her arms around me. I had been 
fighting long and lost a fortune and used much in the discussion of 
tms matter — she threw her arms aroimd me and said, ''We will 
stand back of you, papa." When I went back she was dead. Many 

e0341*— S. Doc. 549, ©4-1 9 



130 THREATENED STRIKE DF RAILWAY EMPLOYEES, 

a death has followed this aydxA strike, and will follow if it comes 
about. 

Mr. Gompcrs and Mr. Garretson, I beg you call ofif this strike, and 
then go into this campaign, go and support the splendid President 
who is doing this wondjsrful work to prevent this strike, and put 
yourself in tne Congress, and then we will get all we ought to have 
and all we want. 

Mr. GoMPERS. I have been caUed a pubUc nuisance. 

Mr. CowLES. Get in Congress. That is the proper place to be a 
public nuisance. 

The Chairman. We will now hear from Mr. Robinson. 

Mr. Robinson. I fear the chairman has not understood my request. 
I am not going into the merits of the proposition, but just how this 
will apply to the companies I represent. 

The CiOAiRMAN. Is there anyone else who wishes to be heard in 
behalf of the shippers ? 

(No response.) 

The Chairman. Mr. Garretson, are you ready to go on? 

Mr. Garretson. May I ask tliis, that this Ust of roads will be fur- 
nished, so we. may find whom Mr. Robinson represents, and whether 
there are lines in that hst upon which demands have been presented, 
so wo can review it ? 

(The hst referred to appears on page 153 of this record.) 

Mr. Garretson. I wisn to introduce Mr. W. S. Carter, president of 
the Brotherhood of Locomotive Enginemen and Firemen. 

The Chairman. Mr. Carter, you may proceed. 

STATEMENT OF MB. W. S. GAETEB, PEESIDElfT OF THE 
BBOTHEEHOOD OF LOCOMOTIVE ENOIlTEMEir ABTD FIBE- 
MEir. 

Mr. Carter. Mr. Chairman and gentlemen of the committee, I 
have been reminded repeatcdljr that I have but 15 minutes in which 
to say that which should require an hour. 

I understand that the chairman stated at the opening of this 
hearing that thi*ee hours would be granted to the employees, three 
hours to the railroads, and three hours to the shippers. 1 want to 
suggest that the reporter should carefully show the line of demarca- 
tion between the time granted the railroads and shippers, for the 
casual reader would imdcrstand that the railroad had six hours and 
the employees but tliree. 

The Chairman. I can not understand how that can be. 

Senator Brandegee. He is suggesting that as a joke. 

Mr. Carter. I mean they are united in deciding we should not 
have the eight-hour day. 

Mr. Chairman and gentlemen, so much has been said here to-day, 
and the scope of the hearing has boon so extended, that in justice 
to the men 1 represent much should be said concerning the original 
request of the men for the eight-hour day, and inasmuch as it will 
be impossible for me to even give ^-ou a synopsis of that matter in 
15 minutes, I am going to ask the privilege of having printed in the 
record at this point an article prepared oy myself, entitled '*Why 
the eight-hour day is right,'' and you will find that it answers a 
great many of the arguments prosentod by the railroads and shippers. 

(The paper referred to is here printea in full, as follows:) 
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Why the Eight-Hour Work Day is Rtqht. 
(By W. 8. Carter, president Bfrotherhood of LooomotlTe Firemen and Enginenun.! 
the lonobst day and the lowest pay. 

We were told many years ago that ** little drops of water and little grains of sand 
make the mighty ocean and the beauteous land/' and upon the same principle certain 
manufacturers of clothing have demonstrated that at 15 cents a dozen shirts a sweat- 
shop girl can do certain work thereon and earn |9 per week. Nothing is said , however, 
of tne fact Uiat the girl worked an average of 15 hours for each of the seven days to 
make the week for wnich she was paid $9. Eight and one-half cents for each of these 
hours were the drops that made her ocean of pay. 

It is hardly crediole that a locomotive fireman made $116.74 in 28 days while receiv- 
ing only 28i cents per hour, but by being able to prove that he did if, the neutral 
aj*Ditrators in the last western arbitration decided that 28^ cents an hour was too 
much for a switch-engine fireman and: therefore, fixed the rate at 27^ cents per hour 
on that same eiuiine. The '^saving clause" in the arbitration agreement prevented 
an actual reduction in existing rates of pay, but the award fixed the standard rate at 
10 cents less than this fireman was receiving. 

At an arbitration the railroads presented names of switch engineers, one of whom 
earned $172.90 in "26 days.'' A subsequent investigation demonstrated that this 
man worked an average of 14 hours and 18 minutes per day for 26 da^s, an equivalent 
of 46} days of 8 hours each. This investigation demonstrated that in order to make 
the $172.90 he was not only paid for all of these hours that he actually worked, but 
$5.85 in addition thereto as 26 penalties for working this engineer 14 hours and 18 
minutes on each of these 26 days without at any time permitting him to stop to eat. 

The same investigation proved that to earn the sum of $116.74 in '*28 days" a fire- 
man worked an average of 14 hours and 11 minutes each and every one of these 28 
d&ya and with no stop to eat on any day. This switch-engine fireman*s 28 days were 
made up of 397 hours, or an equivalent of 49| days of 8 hours each. An average of 
99 J hours per week.* 

At this rate for 12 months this switch-engine fireman would work the equivalent of 
595} days of 8 hours each. An employee in the building trades in this same city 
of Chica^ worked only 44 hours a week, or an equivalent of 286 days of 8 hours 
each during a vear. Tnus this switch-engine fireman works as many hours in one 
year as an employee in the building industries works in two years and one month. 

A true wage index is the rate per hour. Let us compare the wages per hour of rail- 
way employees in Chicago switching districts with tnose of the building trades in 
Chicago. Any other city would do as well. Chicago comparisons are typical of them 
all. 

The standard rates of wages per hour now paid in Chicago are as follows: 

Building employees: Cents. 
Bricklayers, portable and hoisting engineers, inside wiremen, plasterers, 

plumbers and gas fitters, steam fitters, stonemasons, and tile layers 75 

Lathers and marble setters 71. 9 

Carpenters, painters, and slate and tile roofers 70 

Elevator constructors 68. 8 

Structural iron workers 68 

Composition roofers 65 

Laborers in tunnels, wells, and caissons 57. 5 

Laborers on windlass, trench and scaffold work 50 

Plaster laborers 50 

Composition roofer's helpers 45 

Elevator constructor helpers and tile-layer helpers 43. 8 

Marble-setter helpers 42. 5 

Excavating laborers, hod carriers, and steam fitters' helpers 40 

Railway employees: 

Locomotive engineers in Chicago railroad yards 42. 5-44 

Switching foremen 38 

Switchmen 35 

Locomotive firemen in Chicago railroad yards 27-27. 5 

It will be noted that an arbitration board has fixed the wages of locomotive engineers 
at less Uian most building laborers arepaid and only about two-thirds as mucn as is 
paid to many building employees. Tina same Federal arbitration board fixed the 
wages of locomotive firemen on the larger engines at about half of what helpers and 
laborers are paid. Notwithstanding that ni^t rates are higher in aU of tne other 
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• 
claaseB of labor this Federal arbitration board said that engineers and firemen must 
work at the same rate at night as they work in the day, and when locomotive hostleia 
asked that they work not to exceed 10 hours per day, this same arbitration fixed their 
working day at 12 hours. 

What do you think these engineers-, firemen, switchmen, and hoetlen will now 
have to do in order to secure an 8-hour day? 

PROFIT 8HARINO IN 8TRIKBS. 

At a probable expense of a possible million-dollar publicity campaign since the 
first of tne year, let us presume that the railroads have create^ a public opinion that 
(1) to conoode the present demands of railway employees will cost the rtdlroads 
$100,000,000, (2) that this $100,000,000 must be collected from the public in increased 
freight rates, and (3) a strike must take place. 

Now, let us reverse the analogv. ( 1} If the railroads force this strike by refusing their 
employees' demands, and (2) the eight-hour day is secured through a strike by these 
railroad employees, (3) public opinion has been educated to expect to contribute 
$100,000,000 more in freight rates. 

This process is so simple and the public has been its victim so often that one would 
think tnat some day the public would wake up to the situation. With strident cries 
of ''Help I Help I " echoing from coast to coast tne American railroads have managed to 
keep the public mind in continual ferment during wage movements of the last few 
years and methodically have secured increased fre^ht and passenger rates. 

While their figure juggler is expertly tossing his ''cents" and "per cents" in a 
bewildering manner be^^ his amazed American audience, the latter seem uncon- 
scious of the fact that for every dollar that is taken out of the public's pocket, pre- 
sumably for increased wages, another doUar or two is taken by tne railroads for tneir 
commissions on the transaction. While the "increased efficiency in train operation" 
is conceded to have more than offset the wage increase of train employees on many ndl- 
roads, and the increased freight rates coupled with increased freight ousiness has been 
far'greater than increases in wages of these employees, the Amencan public are living 
in an age of "make-believe" that they owe tne railroads more money on account of 
wage increases. 

What a pity aU of us are not able to look into this intricate financial machine, watdi 
the wheels go around and then comprehend what it's all about. 

The anthracite coal operators and tneir Wall Street mentors are the "Edisons " of this 
wonderful, quick-action profit extractor that soothes the public into a twilight sleep 
during the operation. We all remember the great anthracite coal strike in 1902 and 
the smke commission that was appointed by the President and the increase in wages 
and prices of anthracite coal tmtt followed, and the 1912 settlement, resulting in 
another increase in wa^ and the price of anthracite coal. But before the strike of 
1902 miners' wages hadfbeen increased voluntarily with a consequent increase in the 
price of coal. 

Dr. Scott Nearing, who knew too much to hold his job in a ^reat State univezBity, 
says: "This increase in the labor costs was converted into higher prices. Further- 
more it was used as a pretext for additional advance in coal prices. ' ' ^ut " the anthra- 
cite strike of 1902 save the operators the real opportunity to advance coal prices. At 
the beginning of the strike, coal, with the regular discount off, was selling at $4.02. 
By the end of the strike the price was $4.95. 

"During four years the labor cost of the coal increased 37 cents (32 per cent), the 
entire cost of mining increased 53 cents (37 per cent), and the price received for all 
sizes of coal increased 90 cents (27 per cent). On the foce of thin£[s the operators were 
modest — ^raising the price only 27 per cent, as compared with an increase in the total 
cost of mining of 37 per cent. Actually, the increase in cost was 53 cents and the in- 
crease in price 90 cents, leaving for the operator on each ton of coal sold a net advantage 
of 37 cents. 

"Labor disturbances have been very successfully employed in late years by the 
anthracite operators as a means of increasing coal prices. Public sympathy is won for 
the transaction by a simple, psychological trick. Wages were increased 10 per cent 
in 1902. Is it not just and nght that the operator should be able to make good this 
extra cost by an addition in price of, let us sav, 10 per cent? * * * the amount 
on which the percentage is taken varies so mucn in the two cases that more than three 
times as much money, on each ton of coal, is taken by the operator from the consumer 
as is given by the operator in the increased wages of the workers." 

The 1912 agreement is said to have added $13,000,000 to the cost of anthracite ooal 
purchased by the public and "oddly enough, and public opinion notwithstanding, 
the mine worker seems to have gained comparatively little by the 1912 agreement/' 
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The railroads now proclaim that there Ib to be a nation-wide strike bv their em- 
ployees in train and yard service, and they proclaimed this six months before a single 
conference was held with the representative committees of such employees, and before 
it was known that an amement could not he reached without a strike. 

Evidently the railroads are determined that there shall be a strike. They are assur- 
ing the public that if these employees are granted an eight-hour day it will cost the 
people of this country 1100,000,000. 

liet us hope that one-fourth of this amount will filter through the fingers of these 
railK)ad financial experts to the men below. Perhaps 25 cents out of every dollar tiius 
contributed by the oig-hearted American public to railroad men will actually reach 
the spot. 

BASIS OF WAGBS OF RAELWAT BMFLOTBBS IN TRA.IN SBBVIOB. 

The making of railway wage schedules dates back more than 30 years, when there 
was no basis of pay other than the variable generosity of the men who owned and 
operated the railroads. 

When wage agreements were first entered into between the railroads and the em- 
tdoyees in train service these agreements usually supplanted monthly rates of pay. 
lliese first wage schedules were usually fixed on the^^mileage basis'' and jxiecework 
plan, wherein the men were paid so much per mile or hundreid miles for taking trains 
over the road. 

As in all piecework wage schemes a premium was thus placed on fast work tM long 
hours of employment. A train crew bv extra exertion and abnormal physical endur- 
ance were able to build up large pay checks by the end of the month. 

In these early days, in fact not so long ago, the theory on which railway traflic men 
solicited and secured business was to assure the shipi>er prompt service. It was a 
matter of pride with some railroads to mark their freight cars in bold letters with 
"Fast frei^t," ''Quick dispatch/' and other terms signifying that frei^^t moved fast 
on that piurticular railroad. 

Then came the new school of railroad economy, the exponents of *' increased oper- 
ating efiiciency" (by which was meant ''haul more freight with the same wage ex- 
pense"), took charge of the situation. The theory of quick service gave way to an 
effort to transport "ton-miles" at the "least wage cost." It requires no expert to un- 
derstand that with the same locomotive increased loading inevitably reduces train 
speed, and exert themselves as thcry could, men in train service found their monthly 
mileage and earnings decreased. By the usual agitation and strenuous means these 
men succeeded in securinfi; slight advances in wages per hundred miles, and then 
found more cars added to tneir trains and usual decrease in speed. 

Larger locomotives were then placed in service, on which higher rates were paid, 
more coal was burned, and to which still more cars were added. 

The process of increasing the wajges per hundred miles did not keep pace with the 
decreasing train speed. In many instances it required the laxger portion of a 24-hour 
day to transport a freight train 100 miles. 

'Then the men in train service, believing that the problem would be solved in an 
equitable manner, secured a wage agreement which gave them an optional double 
basis of pay. By this double basis if they could not transport the train 100 miles in 
10 hpurs, thereafter they would be paid by the hour In addition to their mileage. 
Tiaa double standard fixed the pay for the trip on the mileage basis so long as me 
speed of Uie train equalled or exceeded 10 miles per hour, but when the speed of the 
train fell below 10 miles per hour they were paia in addition to mileage, such' "over- 
time" as they were required to make. Thus was estabUshed the schedule definition 
that "100 miles or less, 10 hours or less, shall constitute a day's work." 

And since the adoption of the double standard, through all of these years, this 
bonus or premuim of paying a full day's pay when the lOO miles were made in less 
than 10 hours has been willingly ^nted by the railroads. 

It re€(^uires no further explanation to show lJ)at gradually men in freight service 
are ceasing to be paid under the mileage clause of this double basis; that increased 
tonnage has decreased the speed of freient trains to such an extent that men in such 
service are usuaUy paid "by the hour^' and no longer are paid the premiums and 
bonuses through more than 100 miles made in 10 hours. 

At all times the wages per hour of employees in railway train service have been 
mudi lower than the employees in the organized buildine trades. With the bonus 
on high speed of trains, their eamines were comparatively large, r^ardless of the low 
rate. Now, that "drag freight " has largely displaced "fast frei^t, these employees 
find themselves with a low nourly wage rate and without the premium or bonus uiey 
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once could make under the mileage provision of the double ba/»iH of pay. But by 
working 12 to 16 hours per day probably every day in tlie month their eamings are 
yet above normal. 

These men realize that it is not practicable to change the length of di\'ision8; that 
railway terminals can not be moved ; that they can not afford to be relieved at the 
end of eight hours after leaving a terminal. To re(|uire the railroads to carry an extra 
crew on each freight train for tne purpose of relieving the first crew at the end of eight 
hours would almost double the expense of train operation. To relieve the first crew 
at the end of eight hours, leaving them to seek rest and food at some intermediate 
station and to find their way bacK home as best they can, would cost the men addi- 
tional living expense and reduce their earning capacity. 

To secure an eight-hour working day, or a« near thereto as is practicable, so that 
these railroad men may have rest and recuperation, engineers, firemen, conductors, 
and brakemen now insist that whenever the speed of a train falls below an average of 
12 J miles an hour for all hours required to be on duty, overtime will be paid at a rate 
50 per cent greater than the regular hourly rate. 

When complaint was made at a past arbitration against this loss of eamine pover 
through decrease in train speed, the railroads in reply thereto introduced swon 
testimony that the average speed of tiirough freight trains was only about 12) miles 
per hour. If this sworn eviaence was true, the granting of the demands of the men 
for an eight-hour day in freight service (which is, in fact, a speed basis of 100 milee 
to eight hours on duty), the railroads may grant this request at absolutely no expense. 
If their evidence was untrue and they now claim that freight-train speed is much 
lower than 12) miles per hour, they profited by the falsification and at the expense 
of their employees. 

Let us assume that their sworn statements were true and tliat the average speed of 
trains in through freight service varies but little from the l2J-mile basis requested by 
their employees, then what becomes of their bewailing cry that ''to concede the 
demands of the men it will cost the railroads $100,000,000"? 

THE BLISS OP lONORANCE. 

Just suppose you are snugly cuddled up in a sleeping-car berth, speeding acroa 
the prairies, up hills and down hills, through tunnels and over bridges, without i 
disturbing thought. But not being accustomed to so strange a bed, your mind refuses 
to lapse and you find yourself taking stock of the possible causes of accident to your 
swiftly flying train. 

The splendid reputation, so liberally advertised, of the railroad on which you travel 
has assured you of the safety of the track and bridges. One of the first things you 
noticed when the porter assisted you up the stei)s was that the car was made of steel. 
Before dark you observed the numerous automatic signals as they flashed by your 
window with unexpected frequency. The oft-repeated crossing signals sounded on 
the locomotive whistle are evidence of the alertness of the engineer. Tiring of these 
assurances of perfect safety, sleep overcomes you. 

But you didn't know that between you and your journey's end an army of sleepIesB 
men are employed in freight and switching service, many of whom have liad less than 
5 hours in bed within the past 24. You didn't know tliat perhaps 20 miles ahead of 
you a crew of five tired men labored with a heavily-ladenea freignt train on the very 
same track on which you were running toward them at a rate of 60 miles an hour. 
You didn't know that these same five exhausted men had probably left yesterday 
morning the last terminal through which you had just passed; had labored with that 
same freight train 16 long hoiu*s and then were tied up for 10 hours on a sidetrack with 
no place to rest or sleep, except on the engine, or in the caboose. You didn't know 
that they were now struggling with that same freight train for another 7 hours, with 
possibly the terminal yet 10 miles ahead. 

" WTiat you don't know won't hurt you " applies with ironical effect to you so sound 
asleep on ''that magnificent all-steel train run over a himdred-pound steel ndl with 
only two stops in a hundred miles. " 

Any one of many possibilities may put you and your steel sleeper down a steep 
embankment, or stand it on end, so that you and your fellow travelers will rattle 
around like dry peas in a pod. A trivial cause may delay that freight train; the rear 
brakeman may start back to flag your train and he may drop a^ileep by the side of 
track through complete exhaustion. The engineer and fireman, almost mummied 
with physical exertion and lack of rest, may forget about you and your magnificent 
passenger train. The conductor mav be no more capable of properly performing his 
duty than you, had you gone through his experience. 
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The next ndlroad trip you make in this palatial train just count the freight trains 
you meet and pass and say to yourself as you meet and pass each one: *'The chances 
are that the fellows on that train are absolutely unfit for duty through lack of rest. 
There should be a law to prevent such a dangerous practice." 

A Federal law presumably has been in force for more than nine years that presum- 
ably prevents any employee in train service ''to remain on duty for a longer period 
than 16 consecutive hours » and whenever such emplovee of such common carrier shall 
have been continuously on duty for 16 hours, he shall be relieved and not required or 
permitted to again go on dutv until he has at least 10 consecutive hours off duty, and 
no such employee who has been on duty 16 hours in the aggregate in any 24-hour 
period shall De required or permitted to continue or again go on duty without having 
nad at least eight consecutive hours off duty.' \ 

Of course, there are enough loopholes in the law to run your entire passenger train 
through without scraping off the varnish. It is especially provided that "this act 
shall not apply in any case of casulty or unavoidable accident, or the act of God, nor 
where the delay was the result of a cause not known to the carrier or its officers or agents 
in charge of such employee at the time such employee left a terminal and which could 
not have been foreseen." Between "the acts of God," the ignorance of officers and 
agents, and their lack of forethought, the hours of service are of times unlimited. 

Nothing is said in the law about "sleep '* or " rest. " That is something not required 
by law. A train may reach a blind siding, where no habitation is visible, and acting 
under instructions received from the train dispatcher at the last station the train 
crew will "tie up," pulling into tlie siding to clear the main line. The five men of 
this train crew are technically "relieved from duty." An iron engine deck and two 
short seat cushions are probably the bed of the engineer and fireman, or there may be 
room in the caboose for all five men. They may stay there the full 10 hours, or at the 
end of 3 hours another crew may come to relieve them and after the usual noise 
and jars incidental to switching a freight train onto another caboose, the new crew 
proceeds to pull them to the next tenninal, which they may reach within 5 hours 
after the tie up and the men who were tied up may reach their homes and actually 
deep in bed 3 hours, when they will be called to make another trip, as they have 
been "relieved from duty" 10 hours since first tied up away back at the blind siding. 
This is actual practice under the law, although humane railroad officials endeavor 
to tie up crews where they may have rest and food. 

With no consideration for the hundreds of thousands of freight trains that annually 
are tied up between terminals under an observance of the law, and the freight trains 
that reach thefr terminals within less than 16 hours and after 12 and 14 hours on duty, 
there have been reported to the Interstate Commerce Commission actual violations 
of this law, 301,743 in 1913; 165,305 in 1914; and 78,940 in 1915. The Federal law 
requfres no investigation; these are the number of violations reported by the railroads 
themselves. 

The number of violations are decreasing. The courta have imposed many penal- 
ties for these violations, but so long as the profit to the railroads of additional cars in 
a freight train exceeds the expense of the penalties, it is cheaper for raifroads to pay 
the penalties rather than forego the profits of overloading trains. 

Congress has recently enacted and the President has approved an act which amends 
this Federal law so as to provide that the minimum penalty for these violations shall 
be $100 and that the maxi-num penalty shall be $500. 

In one of the cases where a penalty was imposed, Judge Amidon said, "We are still 
more or less under the spell of the old idea that care is wholly a matter of the will. No 
truth of science, however, is better established than that fatigue is not simply a matter 
of muscles, but that it involves nerves and brain as well, and extends to all the faculties 
of the mind itself. It produces physiological changes which deaden the will and im- 
pair the sense of sight and of hearing. It is as truly a physical cause of accident as are 
open switches and broken rails." 

But the engineers, firemen, conductors, and brakemen are going to find a remedy for 
this dangerous evil. When they secure for themselves rest and recuperation through 
their present eight-hour movement, they will incidentally secure increased safety for 
the traveling public. 

FIECSWORK, TRAIN SPEED, AND SENIORITT. 

Rates of wages of locomotive engineers and firemen in road service being usually 
fixed upon a "piecework" basis at a certain rate "per hundred miles," it follows that 
the higher the average speed of a train between terminals the greater the earnings in a 
given time. 

When the mileage basis was adopted freight locomotives were not taxed to the 
utmost hauling capacity and trains were not usually delayed en route by congestion 
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of traffic. Subsequently it was demonstrated that a higher operatinjg efficiency was 
attainable by increasing the tonnage o! trains to the limit of the hauling power of the 
locomotive. This change of operating policy and the growing congestion of tnUfic 
reduced the average speed of trains, and therefore, reduced the earning capacity of 
locomotive engineers and firemen for a given period of time. 

To partially compensate for this loss of earmng power, rates of wages were increased 
per "piece" or per hundred miles and a "day" was established, usually described as 
'* 100 miles or less, 10 hours or leas. " Thus, when, becamse of overtaxing the capacity 
of locomotives, or because of delays en route incidental to increased traffic, the average 
speed of a train was reduced to less than 10 miles per hour, additional compensation 
was paid "pro rata. " 

On several western railroads and a majoritv of the southern railroads this "overtime " 
is paid after ei^ht hours' work, but on no railroad in train service has a day^s work been 
established as m other industries. If it requires 15 hours or less to make 150 miles on 
the 10-hour railroads, "mileage" is paid for at the established rate, but no additional 
compensation is paid for the time worked in excess of 10 hours. 

Wnen the speed of a train falls below 10 miles per hour on 10-hour railroads, the basis 
of engineers' and firemen's wages changes from piece work to the hourly basis; thus, 
if it requires 16 hours to pull a train 125 miles, tne miles run are disregarded and the 
engineer and fireman are paid for 16 hours' work. The rate per hour for overtime is 
usually the rate for 10 miles; that is, no excess or punitive rate is payable as in other 
industries. 

As in all industries where rates of wages are based upon the piecework system, a 
comparatively few locomotive engineers and firemen earn high wages, and the 
high wages of these few are accepted by the public as typical of the earnings of all. 
Because of this misunderstanding of the real earning power of all railroad employees 
under their piecework system great injustice has been suffered bv its victims. With 
regard to the high earmngs possible under the present system of compensating engi- 
neers and firemen, no thought is given by the uninformed to the ambitious, if not 
selfish struggle of these emplovees to "make miles" while the opportunity is pre- 
sented to add to earnings. Tnus, an engineer or fireman may work 20 hours con- 
tinuously and thereby can earn two days pay in one day, with the knowledge that 
he may earn nothing the next day. As with days so uith months; an engineer or 
fireman may earn in one busy montn twice as much as in a dull month. Many firemen 
with memories of a few months of high earnings often find themselves wil^ no work 
at all — no income, and their average earnings for aU months not sufficient to keep 
their family from hunger and want. 

The piecework system makes the "seniority" e^stem essential, if favoritism and 
unfsdmess is to be avoided. It is far more equitable that all firemen and engineers 
should be required to wait for their turn in their seniority order to acquire these 
highly paid runs than to have all the good runs given to -relatives or personal friends 
of those having authority to assign them. 

A combination of piecework and seniority assures high wages to the comparatively 
few whose fortunes have led them safely tnrough years of exposure to the rigors of 
railway discipline and tlie ever-present nazard to life and limb, and who have poe- 
sessed the mental courage and physical stamina indispensable to years of railway 
service and such advancement. 

An engineer, because of eeniority, may be entitled to a passenger run, which on the 
piecework basis makes it possible for him to earn what may be cojuddered a very 
nigh wafi^e; but this very combination of systems that have made that high wage 
possible nas caused him to struggle through many years of life against adverse con- 
ditions. His is a typical case of the survival of the fittest. An armv of men have 
entered the serxdce since he did, and many were already employed wnen he entered 
the service, but nearly all have fallen by the wayside, killed or disabled in railway 
accidents, succumbed to mental or physical overstrain, or have made just one of the 
mistakes that cost engineers and firemen Uie right to work at their chosen vocation. 

A great proportion of freight service is paid on the "hourly" basis, and switch 
engineers, switch firemen, and hostlers are all paid on the hourly basis. Hourly 
rates of wages of these men in engine service are far below the hourly rate paid in 
most of the organized industries. For instance, the standard rates paid to locomotive 
engineers working in and out of the city of Chicago vary from as low as 42^ cents per 
hour to as hi^h as 65 cents, the average probably being less than 55 cents per hour, 
so long as he IS working on the hourly basis. Bricklayers, plasterers, plumoers, and 
other building workers in Chicago receive 75 cents per hour. 

Firemen on the huge Mkado and "2-10-2" types of locomotives in heavy freight 
service are paid 37^ cents an hour, while building laborers receive from 40 cents to 50 
cents per hour in tne same city. Many firemen receive 27) cents an hour and leas. 
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No demand is made for these high wages by engineers firemen, and switchmen 
in yard service. They are asking only for a present day's pay for 8 hours' work and 
time and one-half for all honis worked in excess of 8 hours in any 24-hour period. 

Engineers, conducton, firemen, and brakemen in all train service, except pas- 
senger service, are requesting that the present 10-hour rates and rules be modified 
to tne extent that 8 hours wul be substituted for 10 hours. This changes the day's 
work from 10 hours per 100 miles to 8 hours per 100 miles. If trains are operated 
00 that the average speed is equal to or exceeds 12} miles for every hour that these 
train-service em^oyees are required to be on dutv, their requests add nothing to 
the operating expenses of railroads. They are asking for a present day's pay for 
their first 8 hourr work, and where the speed of trains averages less than 12} miles 
per hour for the hours on duty, an overtime rate 50 per cent greater than the regular 
rate is requested. 

BXPBNSB OF RAILROAD WRBOKB. 

A chaige for depreciation in value of loeomotives, cars, rails, bridges, etc., is recog- 
nized as a legitimate chaige against the operating expense of railroads. In the granting 
of increases in rates the Interstate Gonunerce Commission has regard for this con- 
siderable, constant, and unavoidable loss. By this method provisions are made 
from the profits of the business for replacement of property worn out or destroyed 
in the conduct of the business. 

But who pays for the depreciation in human life, the result of railwa^r operation? 
When a car or locomotive is smasked up a fund has been provided for its renewal, 
but when in that same wreck an engineer, fireman, conductor, or brakeman has 
been crushed out of all semblance of his former self, the other employees of these 
classes whose time has not yet come go down into their pockets and pay for this rail- 
road wreckage. 

Thomas Ktust, in one of his cartoons published during the early days of railroads, 
pictured railway officials riding on ihe nont of locomotives as a preventive of railway 
accidents. But accidents have happened and will continue to happen regardless of 
every effort of railway officials and railway employees to prevent them. 

The common law doctrine of ** assumed lii^^'has been lorced on railway employees 
as a part of their compensation. To use a western expression, they have been educated 
to expect ''to die with their boots on. " 

During a recent arbitration of wages of locomotive engineers, firemen, and hostlers 
on western railroads it was testified that during a 10-year period approximately 47 per 
coit of all deaths of members of the Brotherhood of Locomotive Fuemen and Engine- 
man were the direct result of railway accidents. 

In no other industry is the occupational hazard so great as in the making up and 
transportatian of railway trains. Tne railroad industry, however, reflects no recogni- 
tion of this hazard in the wases of its employees. 

The records of the Brotherhood of Locomotive Firemen and Enfi^inemen show that 
since its institution $18,189,167.75 has been paid for deaths and disabilities of its 
members. Of this amount^ $9,445,751.95 has been paid within the past 10 years. 
The experience of the organization shows that more than 60 per cent of all deaths and 
disabikties are caused by railroad accidents. Thus, it may oe shown that during the 
past 10 years almost $6,000,000 has been paid by the members of this organization 
for the human wreckage of railroads. 

The Brotherhood of Kailroad Trsdnmen has paid as much or more; the Brotherhood 
of Locomotive Engineen has paid almost as much and the Order of Railway Ck>nduc- 
tors is not far beinind in contributing their share to this "operating expense" of 
railroads. 

Should not the wages of railway employees be abnormally high or, anyhow, almost 
as high as is paid in other organized trades, so they could better afford to meet these 
losses of the business? 

^ It is certain that a reduction in the hours of labor, with proper rest and recupera- 
tion, will better fortifv the human mind and body against accidents of a personal 
nature; and with this belief, men in freight-train service are now determined to have 
a shorter workday. 

They realize that it is not practicable to shorten a railroad division, or to change its 
tenninsils, or to relieve train crews between terminals at the end of 8 hours. They 
are demanding the nearest approach to an 8-hour day in train service obtainable. 
They demand that they remain not more than 1 hour on duty for every 12^ miles run. 
If a hundred-mile division requires more than 8 hours, or a hundred-and-fifty-mile 
division requires more than 12 hours, they demand that they be paid a day s pay 
for the first 8 hours, the same rate of pay per hour for all worked in excess of 8 when 
the speed of a train averages 12^ miles an hour, and a rate of pay per hour 50 per 
cent greater for all houra worked thereafter. 
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Thus, upon a hundred-mile division this demand will cost the railroads nothing so 
lon^ as the men are not kept on duty more than 8 hoiurs; on a hundred-and-fifty-mile 
division this demand will cost the railroads nothing so long as the men are not kept 
on duty more than 12 hours. Where trains are now or hereafter operated so that men 
will not be required to be on duty more than 1 hour to each 12^ miles of the division 
over which they are required to operate the train, there will be no change in either the 
conditions or cost to the railroads. - 

REDUCE THE HOURS OR SHARE THE PROFITS. * 

Men engaged in railway train operation demand that their periods of' service be 
reduced. Tney recognize that trips oetween terminals can not be decreased in miles 
without great expense to both the railroads and themselves. They do not demand 
that terminals be changed and they positively refuse to be relieved somewhere between 
terminals, to deadhead home at tneir own expense, or seek food and bed at some 
neighboring farm house. 

Men in railway train service are piling up pro.its for railroads as never before. 
For every dollar of increased wages tnese railway employees are adding hundreds of 
dollars to the railroads' income. 

"With additional rail traffic reflected in an increase of $15,000,000 on noes earnings, 
transportation expenses were reduced $2,902,499,'' savs Wall Street Journal, com- 
menting upon the experience of the New York Central for 1915, and continues, ''To 
put it roughly, this was done by increasing the average freight-train loading and by 
cutting out the least useful passenger trains." 

For $176,9^8 less in the cost of engineers and iiremen and $229,981 less in the cost 
of conductors and brakemen, the New York Central Railroad increased its "ton-miles" 
16.28 per cent and increased its passenger mileage 3.46 per cent in 1915 compared with 
1914. 

This is no novel experience. For many years labor costs to railroads of engineers, 
firemen, conductors, and brakemen have been rapidlv decreasing. As long ago as 
1912, Mr. B. F. Yoakum, then chairman of the board of directors of the Frisco Railroad, 
said. " Up to the present time there has been a constant saving in actual cost of moving 
freight and passengers — ^through the constant advance in the weight and power of 
locomotives, through larger cars, and through the resulting larger train loads that 
have been possible." 

''The locomotive engineer is now hauling nearly 400 net tons per locomotive as 
against 200 net tons 10 years ago, an increase of 100 per cent in efficiency * * * the 
larger locomotive and the heavier trains have nut more exacting work on the employ- 
ees," said Vice President Park of the Illinois Central Railroad away back in 1911, and 
in 1913 he said, ''The modem locomotive is about as intricate as the battleship of a 
few years "ago. It requires a skilled man to operate it and a skilled num to supervise 
its operation, and this is becoming more the condition every day." 

"During the past 20 years in this country locomotive development in capacity and 
in efficiency, particularly during the past five years with respect to efficiency, has 
been remarkable," says a committee report in 1914 to the American Society of Mechan- 
ical Engineers. 

"It is a long time since leading railroad motive-power designer^ insisted that the 
modem locomotive had reached the safe weight to be carried on a 4-foot Sj^-inch track, 
but still the increase goes on, year after year, and there is no indication when the in- 
crease will stop," says Railwav and Locomotive Engineering. 

Speaking ot the increased Durdens placed on locomotive firemen, Railway and 
Locomotive Engineering says, "The limit of human endurance in shovel firing has 
surely been reached," and the Railway Age Gazette says, "Large engines with cylin- 
ders of 25-inch diameter ort>ver can do a great deal of work if they are properly fired, 
but they must be supplied with large quantities of fuel and this means heavy labor 
for a man if the locomotive }b to be worked to capacity." 

While engineers, conductors, brakemen, and firemen have, with but slight protest, 
staggered under this rapidly increasing burden, they now demand that tne speed of 
sucii trains do not fall below an avers^e of 12^ miles an hour between terminals, and 
if the overloading decreases the speed of the train below this point, overtime shall be 
paid at the rate of time and one-half. They demand that the existing rates of wages 
per 10-hour day be maintained for an 8-hour day. 

No change of whatever ch^iLCter is demandea where trains are so operated that the 
time on duty averages 12^ miles or more per hour. Thus, if engine and train employees 
are not kept on duty more than 8 hours for 100 miles pay, or more than 12 hours 
for 150 miles pay, the present demands will cost the railroads nothing. If the train 
is loaded down so that these employees are on duty more than 8 hours for each 100 
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miles run, they will be paid for each additional hour a rate 50 per cent greater than for 
each hour of the first 8 hours. If it requires more than 12 homn to riin 150 miles, they 
will receive 150 miles pay, or one day and a half for the first 12 hours, and for every 
hour thereafter the rate per hour will* be 50 per cent greater than the rate per hour for 
the first 12 hours. 

These demands of the men in en^ne and train service will result in a higher speed 
of trains and a consequent reduction of hours of service per trip, or else they will 
acquire a share in the profits resulting from unfair and un^e long periods oi con- 
tinuous service. 

ARISTOCRATS OF THE LABOR WORLD. 

I have before me as I write one of the more than a million attempts of the railroads 
to prejudice the public mind against certain railroad employees in their present efforts 
to secure a reduction in their hours of service. It is printed in bold type^ in giaiing 
red and sombre black. It is entitled *^The Aristocrats of the Labor World.' Per- 
haps you have seen it. 

It purports to show the monthly earnings of engineers and firemen employed on 
western railroads, concealing the fact that the statement is based on the month of Oc- 
tober, 1913, a month in which approximately 10 per cent of the entire year's business 
was done; a year surpassing all its predecessors in traffic handled; a period during 
which the demands upon the men were greater than ever before. 

It states the number of men who earned large amounts during this exceptional month, 
including therein all of the highly paid passenger men. No mention is made of the fact 
that in tne present demands of engineers, firemen, conductors, and brakemen for an 
eight-hour oay men engaged in passenger service are expressly exempted therefrom. 

To give emphasis to the assumed unreasonableness of the freight men's demands for 
an eight'hour day it names 17 engineers and their earnings for the year ending June 
30, 1914, every one of whom are in passenger service. 

There being no legal restrictions on the length of continuous service of employees on 
Canadian railways 18 and 20 hours a day are often exacted with consequent increased 
compensation. All of these engineers and firemen on western Canadian railways are 
included in producing these hign earnings. The unsuspecting reader is not presumed 
to know that no Canadian railroads are included in the present eight-hour movement. 

If all men in passenger service were excluded from these earnings; if earnings of 
Canadians, who work from 15 to 24 hours in a day, were omitted; if the statement was 
based on general experience, taking the good years with the bad; if the extra men who 
have no regular assignment were included, the public would know the truth. 

Reeularly, assigned men in freight service habitually earn liurge amoimts in busy 
months, but they earn these amounts by the many hours work^ instead of by the 
hiA rates of wages. 

Let us take some of these freight men who did work during the month of October, 
1913, and whose earnings are included in this statement but whose names are not 
published for the edification of the public: 

£. J. Hayden, engineer, Great Northern, earned $212.95, worked 395 hours, an equiv- 
alent to-49.3 days of 8 hours each. His wages equaled 53.9 cents per hour, or $4.12 
per day of eight hours. 

L. N. Snyder, engineer. Bock Islands earned $176.45, worked 405 hours, an eauiv- 
alent of 50.6 days of 8 hours each. His wages equaled 43.6 cents per hour, or $3.49 
per day of 8 hours. 

S. T. Evans, fireman, Canadian Pacific, earned $183.31. worked 481 hours, an 
equivalent of 60.1 days of 8 hours each. His wages equaled 38.1 cents per hour, or 
$3.05 per day of 8 hours. 

G. McElmurry, fireman, Chicago & Northwestern, earned $135.29, worked 412.7 
hours, an equivalent of 51.6 days of 8 hours. His wages equaled 32.8 cents per hour, 
or $2.62 per day of 8 hours. 

Pages could be filled with examples like the forgoing. If employees in other 
industries would work like this, they would be called slaves or sera. Railroads 
work their engineers and firemen in this maimer, and then, to discredit th.em in the 
minds of the public, have sluninirly referred to them as the ''aristocrats of the labor 

world." 

If the traveling public but realized that a vast majority of the passenger trains 
are constantly confronted with men in freight service who are an actual menace to 
them, the eight-hour day would be won by railroad employees. 

But these men do not cause wrecks, it is stoutly protested by the railroads. It 
can be demonstrated that these engine and train men properly perform their duties, 
year after year, with but little sleep or rest, and yet avoid accidents. What won- 
derful men they must be! Should engineers of such capacity be required to work 



140 THBEATEKED STRIKE OF BAILWAY EMPLOYEES. 

almost continuously at from 20 to 30 per cent less wages per hour than skilled employ- 
ees in the building trades? Should locomotive firemen work 50 and 60 ei^t^our 
da]^ in 1 month and receive less per day than laborers and helpers in other crafts? 
Tms is the attitude of the railroads toward their employees. 

Engineers, firemen, conductors, brakemen, switcnmen, and hostlers now say that 
thev are goin^ to get the eight-hour day, even though it greatly reduces their earnings, 
ana they say it as though tney meant it. 

Will tne American people not interfere? Just look on and say nothing? 

WHY LOCOMOTIVE HQSTLERS WILL STRIKE. 

Locomotive hostlers plead guilty to their part in the present demand for an ei|^t- 
hour day in railwav service. They are not only willing to quit their jobs in a atciko 
for an eight-hour day, but many of them are offering to accept a reduction of wages 
equal to 16} per cent of their present daily pay to accomplish this puri>ose. 

They demand that eight hours or less at prei^nt ten hours' pay will constitute a 
day's work in hostling service, and that all over eight hours within any'24-hour period 
be paid for at the rate of time and one-half. 

Let us take the western hostlers, all of whom now work 12 hours per day and a vast 
majority of whom are paid $3 for tnis 12 hours' work. Let us take one job of day and 
nigSit work, where two hostlers are now continuously employed for 24 hours. These 
24 nours' work now costs the railroads $6, each man receiving |3 for 12 hours' work. 
With the ei^ht-hour day, the same 24 hours' work may be peitormed each day, but it 
should require three men at eight hours each instead of two at 12 hours each. Each 
hostler would then receive '* present 10 hours' pay" or $2.50 for his eight houts' work 
and the railroad would be required to pay three men $7.50 for 24 hours work. 

Each hostler will sacrifice 50 cents of his present pay to gain the eight-hour day. It 
will cost the railroad just $1.50 more for three men working 24 hours than it does now 
for two men working 24 hours. 

Of course the railroads may avoid payment of this additional $1.50 for a 24-hour 
period. They may so arrange the work of hostlers as to place the eight-hour day in 
effect with an actual saving in cost to the railroads. The railroads may so arrange 
the work of these hostlers, that instead of requiring a group of three men to perform 
24 hours' continuous service at a cost of $7.50, the work may be done bv two nostlers 
working only 16 hours at a cost to the company of only $5. If railroads do not con- 
centrate the work and actually reduce the expense, it will be a departure from past 
experience, wherein railroads have often made w^e reductions out of presumed 
wage increases. 

Testimony presented in the recent western arbitration showed that in order that 12 
hours of service may be rendered, the hostler must begin work at 6 o'clock witib no 
relief until 6 o'clock*. A witness testified that he was away from home 14 hours and 20 
minutes each day; that he never saw his two children, except when they were in bed 
asleep, for more than one hour in the evening. * Another witness testified that he 
worked 12 hours a day for 31 days a month. * * I think I have been off about three days 
in three years," he said. 

Upon the skill and faithfulness of the hostler the railroads depend for the proper 
care of locomotives, and upon him the engineers and firemen depend for their jobs, 
if not for their lives, for a crown sheet scorched either through ignorance or nef^lect 
of a hostier may remain concealed until later discovered and the engineer disnussed 
for incompetency^ or until it lets go and two men are cooked alive. 

Road hostlers, in addition to their usual duties, are required to operate locomotives 
on the main track, where the safety of the traveling public requires a thorough knowl- 
edge of train operation, signal system, and book of rules. These road hostlers are 
now required to work 10 hours a day at 32^ cents an hour on eastern railroads, and 12 
hours a day at 35 cents an hour on western railroads. Thus it is seen that a man, 
who, for public safety, should have every qualification of an engineer is able to earn 
from $3.90 to $4.20 by working 12 hours a day. 

It is the excessive hours that railroad employees are required to work that makes 
it possible for railroads to report through their publicity sondes high annual earn- 
ings on very low rates of wages. 

At their present rate of wa^, if hostlers work only 44 hours a week, as in the build- 
ing trades and many o^er industries, a vast majority of them would receive only 
$11 per week, and the comparatively few road hostlers would be paid $15.40 per week 
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ARBiraATION A GAME 'OF GHANCB. 

Gan V011 call to mind a single instance in which workers at any trade have secured 
the eight-hour day tj^ough arbitration? 

The mine workers were forced to inconvenience the public for many mqnths by 
a great strike before they secured the eight-hour day. Of course, now the public is 
^ad that they were inconvenienced, for it was their sacrifice that thus helped to 
m^e this a better country to live in. 

The printers, bricklayers, carx>enter8, and all the rest of them secured an eig^t- 
hour day throiigh long and repeated strikes, but who of you now rc^ts your incon- 
venience? All mothers of liberty and himian rights have suffered labor pains. 

If the railroads may judge of the future by experiences of the past, they perhaps 
feel nfe in submitting the present eight-hour question to an arbitration boara. Tne 
railroads have already secured the cooperation of all chambers of conmierce and other 
employers' associations in their proposal that railway employes be now forced to 
submit their eight-hour proposition to arbitration. 

In the last western arbitration, locomotive hostlers, who have always been required 
to ^ork 12 hours every dav in the year, asked for a 10-hour day and the arbitration 
board decided that they should continue to work 12 hours. But, in fairness to the 
board, it should be said that it was not believed bv anyone that hostlers could support 
their families in decency on 25 cents per hour unless they did work 12 hours per aay. 

After having refused to reduce a 12-hour day to a 10-hour a day, it would be radidu 
to expect another arbitration board to reduce these same hostlers to an eight-hour 
day. What courts are ever radical? 

And aside from this, railway employes have lost faith in the justice of arbitration 
boards. They believe arbitration justice is as fickle as chance. 

Long before gambling with dice was prohibited by law, it was not considered profit- 
able to go against loaoed dice. Polite people would have nothing to do with such 
unfair methods. 

Arbitration is a rambling game, even when the dice are not loaded. With the 
rules of the game observed in every detail, it is a fifty-fifty chance with the usual 
percentage to the house. 

Railway employes once thought that an arbitration decision depended almost 
entirely on the evidence that they were able to present and in bHssfui delusion took 
upon themselves credit for every arbitration victory — the railroads angrily protesting 
that they had been jobbed in the appointment of the neutral arbitrators; that they 
"did not understand the question;" that this award proved their "lack of knowledge 
of the subject." 

And then it was discovered that most of the awards began to go against the employees, 
regardless of the evidence. In cases where the justice of their contention was most 
apparent to them and where the preponderance of evidence was believed to be on 
tneir side, they lost decision after decision. 

In an engineer's arbitration they found the neutral arbitrator to be a retired ndl- 
load attorney, afflicted with old age, bad diction, and acute prejudice to such an 
extent that he did not attempt to conceal ms antipathy to the engineers. The rail- 
roads' representative in this arbitration was so mucn fairer than the neutral arbitrator 
that he conceded more than the so-called neutral arbitrator wanted to give. 

In an arbitration of matters concerning conductors and trainmen ex-officeholdeni„ 
or "lame ducks," rendered a decision uat made the victims say, as though they 
meant it, ''Never again." 

In the last arbitration of wages and working conditions of western engineers, fire- 
men, and hostlers the board was dominated by a man who, as director or trustee, was 
directly concerned in the result of the award. Aside from many millions of dollars of 
other railroad holdings, much of which would be affected by the award, he was direc- 
tor of a trust company that owned one block of approximately $12,500,000 of firat- 
mortgage bonds of one of the railroads parties to the arbitration. When nis railway 
financial connections were discovered and official protest made anin^ his contin- 
uance on the board, the employees were officially advised that while it had not been 
known that he was thus connected, a ''knowleds^e of that fact would have been favor- 
able rather than otherwise to his appointment," and that ''nothing has been brought 
to our knowledge since his appointment as an arbitrator which in our opinion dis- 
qualifies him as an arbitrator.^' 

But, ignoring past experiences, let us presume that there is an arbitration of this 
present eight-hour demand of railway employees and that in picking the -jury every 
effort is made to appoint neutrals entirely free of prejudices. In sucui an event, it u 
But tossmg pennies to decide the question. If tne mental attitude of the men ap- 
Xxnnted is lavorable to railway employees at the time of th.ir appointment, it is a two- 
to-one chance that the employees will win. If the neutrals' past environment has 
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been such that it would reauire much evidence to convince them of the juatice of 
the men's demands, no eiwit-hour day will be awarded. If the president of the 
American Federation of Labor is selected as a neutral arbitrator, he will with perfect 
honesty and sincerity award railroad men the eight-hour day. If a president, director, 
or an attorney of some great employing corporation is appointed, with just as much 
honesty of purpose he will deny the* eight-hour day. If some one is appointed' who, 
presumably, has no mental bias, it will be nothing more or less than betting on the 
red against the black. 

Why has not the su^estion been made that the entire matter be settled by "pulling 
straws" and thus relieve everybody of the bother? 

« 

Mr. Carter. I want to say, first, in my 15 minutes, that some of 
the railroads now working on an eight-hour day, the roads that 
would hardly be affected by this bill, or by our demands or rather by 
the recommendation of the rresident, are some of the most prosperous. 
I mean by that, that nothwithstanding what the first speaker for the 
railroads nas said, one of the roads over which he once had supervision 
already has in effect the law which you propose here to enact, the 
request which we demand, and the recommendation of the President 
of the United States, and it has not wrecked that road yet. It is 
true that on that road the switch-engine and yard men are not on 
the eight-hour day, but so far as the freight service is concerned it is 
on the eight-hour day, and this bill or the recommendation of the 
President would not affect it one iota. 

I have had prepared here a brief statement as to the labor costs of 
the engineers ana Bremen under the present operation of the 10-hour 
roads as compared with the eight-hour roads. I find that the cost of 
the engineers and firemen in the year 1913 per 1,000 ton-miles was 
as follows on the four roads named: 
• The Illinois Central Railroad, a 10-hour road, 33 cents. 

The Atchison, Topeka & Santa Fe Railroad, a 10-hour railroad, 
34.3 cents. 

The Southern Pacific Co., an eight-hour railroad, 30.3 cents. 

The ACssouri Pacific Railroad, a 10-hour road, 38.9 cents. 

The cheapest operatedToad, so far as wages of engineers and fire- 
men are concerned, is the road that will not be affected by the recom- 
mendation of the President or by the bill which you have before you 
for consideration. If, xmder present practice, the 8-hour roads are 
operated at a lower cost than the 10-hour roads, then I submit, 
gentlemen, that all of this talk about $60,000,000 is simply to scare 
you and to prevent you from enacting legislation that should be 
enacted if the men we represent are to have their rights and their 

I'ustice, without a strike. I have here another statement that I have 
lad prepared to-day, showing the mileage of the roads already oper- 
ated on the 8-hour basis, none of which are yet wrecked financially. 
(The statement referred to is here printed m full, as follows:) 

• 
EIGHT-HOUR ROADS — ENGINEERS AND FIREMEN. 

Western territory: ^ Mfles. 

El Paso & Southwestern 456 

Galveston, Harrisbuig & San Antonio 1,347 

Texas A New Orleans 462 

Moron's Louisiana & Texas K. R. & Steamship Co 404 

Louisiana Western 207 

Houston & Texas Central 895 

Houston East & West Texas 231 

Houston & Shreveport 
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Soutkeastem territory: MJles. 

Atlanta, Birmingham & Atlantic 638 

Atlantic Coast Line 4, 697 

Central of Georgia 1,924 

Charlestown & Western Carolina ; 340 

Florida & East Coast 746 

Georgia Railroad 307 

Louisville & NaehviUe 5, 034 

Nashville, Chattanooga & St. Louis * 

Norfolk Southern 907 

Seabofiffd Air Line 3,123 

Alabama & Vicksburg 142 

Georgia & Florida 307 

Georgia Southern & Florida 350 

G ulf & Ship I sland 307 

New Orleans & Great Northern 282 

New Orleans & Northeastern 196 

Richmond, Fredericksburg & Potomac 89 

Teimessee Central 293 

Vicksburg, Shreveport & Pacific 171 

San Antonio & Aransas Pass 724 

St. Louis, Brownsville & Mexico 528 

Southern Pacific 6,928 

Total 32,036 

These roads, as they appear there, show that over 32,000 miles of 
the roads representea by the railroad officials and by ourselves 
already have the eight-hour day in freight service, and none of them 
are yet wrecked. 

I want to read, and make it a part of the record, what the general 
manager of the Staten Island Kailroad Co. said to his employees 
concerning the present movement : 

While the requests which have been made by the fpur organizations on the majority 
of the railroads in the United States may, if granted, result in freight train, en^ne, and 
yard men receiving each year the same or greater pay than ajt present received because 
of the peculiar operating conditions on Staten Island, it is absolutely certain that by 
far the larger percentage of the men would, instead of receiving more money, actually 
receive less. 

For example: A yard engineer now working 11 hoiu«, at 41 cents an hour, receives 
$4.51, or, assuming he works every day in the year, $1,645.15. On the basis proposed 
by you this engineer would receive 10 hours' pay at present rates, or $4.10, or $1,495.50. 
This means, therefore, that this engineer would receive practically $150 less per year 
than he is now getting, the eq uivalen t of nearly a month and a q uartor pay. l^e same 
thing would be true to a greater or lesser extent of the pay of firemen, conductors, and 
brakemen in yard and freight service. 

I want to read from the Wall Street Journal concerning the labor 
cost under the present practice. It will be filed in the statement 
which I shall file at the end of niy address. 

Now, with regard to arbitration, compulsory and otherwise: I state 
the facts when I say that I have long been an advocate of arbitration. 
When the Erdmann Act was first up for discussion, I favored that and 
urged our members to favor it. Our organization assisted in having 
it enacted. When the Xewlands Act was up, I appeared before this 
committee when some of you gentlemen here were personally present 
and favored the Newlands Act. But I have had a change oi heart. 

After years of experience under arbitratioal have reached the con- 
clusion that a labor question is not arbitrable if the working man hope 
to secure justice in the results. I have discovered that anything that 
pertaitls to workingmen's wages or working conditions is purelv a class 
question, a question on which there is an alignment hard and fast, and 
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I submit that what has been said in this meeting to-day is condusiye 
proof that whenever a man rises to that stage of mdustry where he has 
the ability to hire another man^ he loses alTsympathy for the working 
people. 

It we were to submit to arbitration the eight-hour day before 
any one of the gentlemen who have spoken, or any one of the men 
wHo belong to tneir class, no evidence could change their minds that 
the eight-hour day was economically wrong, because it takes from 
their profits. So far as the workers are concerned, it is^ already 
conceaed that a member of one of these organizations is ineligible 
as a neutral arbitrator, and I think we have demonstrated that most oi 
the public, because of their environments, have fast and strong 
conclusions upon the subject of the eight-hour day, and before an 
arbitration is held they have made up their minds either for or 
against it, and we may tiu*n to the colleges for material for neutral 
arbitrators, and there we find that between the endowments and 
pension fxmds of the colleges, the professors are now in the ranks of 
the employers. Who is there left to act as a neutral arbitrator in 
the true sense of the word "neutrality" ? 

In 1913 the engineers and firemen submitted the matter to arbi- 
tration, and presumably one of the leading citizens of tiie United 
States was selected as a neutral arbitrator, a most estimable gentle- 
man, a man whose honor one can not question, but we found that 
he was against us from the beginning oi the arbitration; we found 
later, upon investigation, that as trustee or otherwise, he was cus- 
todian of millions and millions of the railroad securities of the rail- 
roads that were actually participating in the arbitration. In one 
iastance alone we found tnat the trust company of which he was 
director held $12,500,000 of first-mortgage bonds of one of the rail- 
roads whose wage question we were arbitrating. 

Now, when we discovered that we thought he had disqualified 
himself as an arbitrator. We protested against his continuance on 
the board. Now, here is the standard of neutrality fixed by those 
who appoint the neutral arbitrators. 

Senator Pomerene. Did the man continue on the board after the 
protest ? 

Mr. Carter. Yes, sir; and I will read why. In reply to oiu: protest 
about this man's connections we have this communication from the 
representatives of the Government: 

A knowledge of that fact would have been favorable rather than otherwise to bis 
appointment, and nothing has been brough.t to our notice since his appointment as 
an arbitrator which, in our 'opinion, disqualifies him as an arbitrator. 

Senator^ Pomerene. May I ask who that man was? 

Mr. Carter. The Hon. Mr. Nagel. 

Mr. Pomerene. Was that fact known when he was appointed as 
an arbitrator? 

Mr. Carter. No, sir; I do not think it was known by anvbodv. 

Senator Pomerene. Do you mean to sav that you believe tnat if the 
appointing power had had that knowledge he would have been 
appointed? 

Mr. Carter. They said so: they stated it better qualified him as 
an arbitrator, and 4at they had'heard nothing to Jve us a reason 
for the protest. 
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The fact of the matter is, gentlemen of the committee, that arbi- 
trators are necessarily selected from the master class, from that class 
which either takes its profit from the labor of others or else is 
employed by corporations in the capacity of officer or attorney. I 
have said you may as well select Mr. Gompers as a neutral arbitrator 
as select people usually selected as arbitrators. Mr. Gompers could 
honorably, and would honorably, grant us the eight-hour day, just as 
the men who are selected would honorably refuse it. It is purely a 
class question, and these questions are not arbitrable. 

Mr. Chairman, the Divinity of our Savior has been in question for 
twenty centuries. Suppose we arbitrate that and place on the board 
a Christian. Is there any doubt as to what the decision would be? 
Let us put on the board, instead of the Christian, a Hebrew. Is there 
any question as to what the award would be ? Having found both are 

Ereiudiced, let us suppose we appoint a Mohammedan. What would 
e know about it, anyhow? When we try to avoid unneutrafity, we 
find men who have no grasp of the question that is presented to tnem. 
As in the instance Mr. Garretson quoted, we nnd men who are 
obviously not prejudiced. Why, they do not know what they are 
talking about, and although perhaps the best writers of EngUsh 
to-day they have agreed what they wrote did not mean what they 
intended to mean, and the men lost their decision. 

If what has been said by men in this audience-^-I am advised my 
time is up — but I want to say that I consider it an outrage that six 
hours should be devoted to an attack on the eight-hour day and we 
have only three. My time is up. 
The Chairman. Mr. Stone, you may proceed- 

STATEMEHT OF HB. WARBEIT S. STONE, ORAITD CHIEF OF 
THE BROTHERHOOD OF LOCOMOTIVE ENGIITEERS. 

Mr. Stone. Mr. Chairman and gentlemen, after listening to all 
these topliners from the American bar, I presume it is presumptuous 
for a man who has put in 25 years in the cab of a locomotive to 
undertake to talk on this question. I have been engaged in the wage 
movement for a series of years, and I have heard this same plea of 
poverty throughout every movement we have ever had. I never yet, 
as a representative of the men, have asked for better wages or better 
working conditions that I have not heard the same plea of poverty; 
the great cost, and the assertion that they are just on the rocks, or 
about to go into the hands of receivers, and if they grant our request, 
they are sure to go there before the next moon. &) I take all those 
statements about receivers with -a OTain of salt. 

I agree with the learned counsel on the other side that a proper 
return on the actual investment should be granted, but I do not agree 
that in addition to that they should have a fair return on more water 
than flows down the Potomac River. Neither do I agree that the 
millions of investments that are still standing out, worthless as the 
paper they are printed on, and put out for the sole purpose of takii^ 
up the productive efficiency of the future, should nrst receive their 
reward pefore organized labor can have what it is justly entitled to. 

The time-and-a-half principle on overtime is notning new. These 
representatives of the railroads sitting here have recognized that 
in their shop trades. They pay time and a half; they pay double 
time for Sundays and after midnight for a day shift. They pay a 

60341'— S. Doc. 549, 64-1 10 
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man double time from the time he leaves the terminal to go to a 
wreck and comes back on many of these roads; so the principle is 
not new. 

You have heard talk about long hours, and they all talk in per- 
centages, and they say it is three-eighths of 1 per cent. Gentlemen, 
I have been in the cab of a locomotive many hours. I know the 
infinitesimal fraction of a second that spells the difference between 
safety and disaster. I know what it means for a man working under 
stress of long hours. I have stood on the deck of a locomotive 60 
and 70 hours, and I know the condition I was in, and I know I was 
not safe, and yet you are told that only three-eighths of 1 per cent 
exceed 16 hours. 

Here [exhibiting] is the record of the Interstate Commerce Com- 
mission. I take it for granted it is correct, because it is sworn to 
under oath by the carriers themselves. This is one of their own 
reports, and it shows 59,915 violations of the 16-hour law in the last 
12 months for the fiscal year ending November, 1915. In this report, 
upon which the Government of the United States has placed its 
stamp — so it must be official — you will find that hours between 16 
and 20 are common; 20 to 30 quite frequent; 30 to 40 not unusual; 
and 50, 60, and 65 hours appear there on the records themselves. 

If this American people could know the true facts they would not 
tolerate them for a single day* 

You heard one or two of these gentlemen tell you what a fast run 
they made from Chicago to Washington to get here. Some of the 

gentlemen represented the shippers. This was the first time that I 
ave been apprised of the fact that the public are made up entirely 
of shippers. If our records are correct, however, we have about 
1,000,000 shippers and 104,000,000 of ordinary people. Yet we hear 
only one man talk for the common people. If this man came here 
last night in 12 or 14 hours, he rode behind one of the men I repre- 
sent, and that man was taking up a signal every 30 seconds through 
the night, and when you compare that man with the man working m 
the shops and other trades and back of that the load of responsi- 
biUty, it is not to be compared. They say he had plenty of rest 
before he went out and only works three or four hours. That is 
true, but between Chicago and here last night it is safe to say 100 
freight men who had been on duty anywhere from 12 to 25 hoiUB 
were struggUng to clear the way for the limited, so he might have a 
safe run. 

The American people are more interested in these long runs of 
these men than any other class in the world, because every one of 
you travel, and the whole world travels. We handle aU the com- 
merce of America and all you hold dear on earth, and if you knew, as 
we in the game know, the long hours these men put in, it would not 
be necessary to stand here asking for legislation, that these gentle- 
men have refused, for shorter hours. 

You have heard of men going over the road in three or four hours. 
That is true on some fast runs. These men are pieceworkers, and all 
they do in the freight service is to turn out ton-miles, or, in the pas- 
senger service, passenger-miles. If they pull those freight trains over 
the road in 4 hours, the company gets the revenue for 100 miles, just 
the same as if he had taken 8 hours or had taken 20 hours, and why 
not pay for that ? They have deUvered the goods and the company 
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has received the revenue for it. Few of you gentlemen realize the 
fact that the men engaged in the freight traffic are practically slaves. 
I may have come in tnis morning off of a run and have been 25 hours 
out, yet I can not take my family out without first asking permission 
at the rotmdhouse. 

I can not leave my own home without teUing where I am going, 
whether it be to the barber shop, the grocery store, the drug store, 
or anywhere else. You have got to be on tap every minute, where 
the caller can find you, and if he fails to get you the first time, you 
get disciplhied, and if he fails to get you the second time jou are dis- 
charged. That is the condition we work under in the freight service. 
We are not asking anything unreasonable. We are asking simply 
for the right of the men to live and to have some of the enjoyments of 
life the men are entitled to — a Uttle home life and recreation. One- 
half of the time when he is off duty he is away from home in the termi- 
nal and at his own expense. It is different from any other class of 
service in the world. 

You have been told that the railroads will keep their books and 
have them readv whenever called upon and wiU do such and such a 
thing. I should like to go into the question of railroad bookkeeping. 
It is in a class by itself. If I have any gift at all, it is that I can juggle 
a few figures, and the man who handles the railroads' bookkeeping is 
an expert in figures. 

It is true, gentlemen, that I urged in the Chicago conference, 
where my learned opponent and I battled for 81 days, the hard, 
arduous work of these men. What did he do ? He filed, under oath, 
these two exhibits, which I desire to call to the attention of the com- 
mittee. He said, "In the first place, long hours do not exist. We 
have prepared for 98 railroads west of Chicago an exhibit, No. 10,'* 
which was filed with the conference committee and consented to as 
correct, '^showing that in October, 1913, 38.17 (?) per cent of all 
freight trains nm were run at a speed greater than 10 miles per 
hour." If that is true, then this enormous amount of overtime 
does not exist, except in somebody's imagination working overtime. 

He also filed this exhibit, which is Exhibit No. 10, sheet 2, and the 
summary at the bottom shows for October, 1913, the highest peak 
in the tonnage of this country at any one time in the last several 
years; that t^e average mileage of aU freight trains run was 112.6 
miles, and that the average time on duty was 9 hours and 31 min- 
utes. If that is true, imder that same theory a man on a 100-mile 
division would have been on duty 8.31 hours, or 8 hours and 20 
minutes. So there is aQ the overtime they would have paid, if their 
figures are correct, and they must be, because they defeated us in 
the last arbitration on these figures. 

I simply want to call attention to those, gentlemen, to show you 
they ai^e differently at different times. 

tfust one more word, and I have done, and Mr. Garretson will con- 
clude. The Chief Executive has said we are right in our claim for 
the eight-hour day and we are entitled to it, and we have asked these 
gentlemen, who, as representatives of great wealth — they are the 
ones who hold the Nation in their grasp, and not we four executives, 
as referred to by the other side — to grant us this eight-hour day, and 
they having refused, has asked you gentlemen to pass this bill; and, 
gentlemen, I hope you will realize the seriousness of the situation. 
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One gendeman has said we have played the bluff ^ame of poker. I 
have not played poker for a OTeat many years, having been too busy 
to indulge in the game, but I have seen games of poker where if a 
man bluffed long enough they called him. There is no bluff in the 
proposition we are putting up here. These are hard, cold facts, and 
we mean every word. 

Senator Brandeoee. Do vou agree with . the statement made by 
Mr. Garretson this morning tnat it would be impossible for you to stop 
the strike order if you wanted to, because it would occur automatically 
on the orders already out; that you can only stop it by telegraphing 
a code word, which would indicate that you had acquired as good 
terms as those offered by the President ? 

Mr. Stone. If you insist I will answer that, but I should prefer not, 
because Mr Garretson will answer in detail, and our laws are exactly 
the same. 

Senator Brandeqbe. I do not insist, but I asked if you agree with 
that sTi^gestion, because I do not know whether I understood him. 

Mr. ^x)NE. Mr. Garretson will reply to that in his answer. 

STATEHEHT DT REPLY OF MX. A. B. OABSETSOV, PBESIDEFT 
BBOTHEEHOOD OF EAILWAT COHDUCTOBS. 

Mr. Garretson. Mr. Chairman and gentlemen of the committee, 
there is one thing that impresses me in connection with this gathering 
and with the discussion of this subject. Manv years ago I ran a 
train down in the country below the Rio Grande, where 9ie vulture 
is a sacred bird. When we struck a cow with the pilot of the engine, 
and conducted her to her eternal resting place, you would see specks 
appear. They were gathering where uie carcass was. The public 
is the carcass and there seems to be an assertion here of an inalienable 
right of everybody represented— and I will take our share— to pluck 
the carcass. We are putting it into them on the basis of an increased 
wage for our men. The railroads are putting it into them on the 
basis of increased freight rates, and tne shipper is saying in one 
breath that he could not pass it on to the public, and having spasins 
on account of it, and in the next breath saying in the last analysis 
the public will have to bear it, which is absolutely true. 

Tne entire assemblage reminds me of the birth of Achilles and 
what followed — ^when Thetis, his mother, held him in the river Styx 
to make him invidnerable against the weapcms of man. Being so 
fastidious, she did not desire to wet her fingers, and she held him bv 
the heel and his heel did not go into the water, leaving him vulnerable 
at that point. Present-day men, when they were held in the Styx 
by their mothers, I think, were held by their pockets, because that 
is the vulnerable spot with most of tfiem in the discussion of this 
question. 

We are protecting the pockets of our men. the railroads are pro- 
tecting the pockets of the stockholders, and tne shipper is protecting 
his own pocKet, for he has no real interest in it except what he passes 
on. Therefore, each and every one of us is trying to place a guard 
over that venerable spot. 

I have listened with very considerable interest to the ideas ad- 
vanced by laj legal friend across the table, the one nearest me. We 
are told that it is a sacred duty on our part to conduct ourselves so 
that we shall establish the credit of these railways, so that the stocks 
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can be sold to the public, and, I suppose, bring a return, although I 
do no£. think the concern goes further than to sell them to the public. ^ 
If that is the case, why is it not a sacred duty for us all to buy gasoline 
and establish the credit of the Standard Oil stock? Buy United 
Steel products and establish the credit of that stock, and go on and 
establish the credit of every industry in the country, for ii we must 
establish the credit of these railroads, regardless of whether they 
pay a living wage to their laborers, let us make it universal. 

What kind of prosperity is it in tne coimtry that fills up a few men's 
pocketbooks and leaves the body of the people poor ? Some years ago 
when a distinguished statesman was advancing in the earlier paths of 
public attention and in public life, he made an mvestigation oi a sister 
country to the south. He came back and reported that under tiie 
monetary system that prevailed in that countrythey were prosperous. 
I was a httle like the man who got converted . Me was illiterate. . This 
was a Methodist revival, and as he could not read, they commenced 
his oral education. They told him all the Bible stories we learn when 
children- about the creation and the flood, and, I expect, they men- 
tioned Noah getting drunk, and told about Jonah and the whale. 
After each of these stories he would sav, ''Is that in the bookf 
They would tell him it was, and he would say, "I believe it." Then 
when he was told about the fiery furnace, he knew something about it. 
He said, "Seven times as hot as I can heat mv forge ?" They said, 
"Yes." He said, "That is a damn lie, and I do not believe that fish 
story either." There you have the idea I got of the prosperity of the 
sister Republic. 

There were a few rich men, and the body of the people were as 
poor as poverty could make them, and if that is prosperity, pros- 
perity is a damnable thing in -the country. Real prosperity is that 
whicn divides among all the citizens the power to procure a decent 
share of the comforts as well as the necessities of life, and an economic 
belief that preaches prosperity without the means of giving to those 
by whose efforts that prosperity was brought about a share thereof 
is a thing we should pray lor the termination of instead of striving 
for the continuation of. 

They talk of the omnipotence of four men. Do you know if the 
sensations of Alexander when he entered Babylon, .or Caesar when 
he conquered Britain — they could not feel hau the sense of power 
that is ascribed to these four men on this side of the table. What 
have these four men done? They have stood consistently for the 
eiroressed will of nearly 400,000 men behind them. So far they have 
reiused to do nothing. They have only insisted that unless some- 
body did do something they would do nothing. Passive action. 
Does that establish responsibility 1 

My other legal friend seemed to gather the idea, which is gath- 
ered, I will admit, among many circles, that all the primeval man. 
in hjs savage nature, is represented on this side of the table. Oh, no! 
What is the difference between the president of a railroad and the 
president of a labor union, except salary? I know presidents of 
railways that in the ordinary attainments — ^well, I am in the same 
class. I know others that are far ahead of me, and frankly, I think 
I know a few that — well, by the eight-hour standard, they might 
measure bigger than I, but oy some others they would not. It is 
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not the occupation a man follows that changes a man's nature. If 
God made him respectable and decent, he will be decent in any 
walk of Ufe. and if He made^ him incompetent and unreliable, he 
will be unreliable in any form^of life. / 

What did primeval man do when the earth itself was young under 
hith ? He clutched his half-gnawed bone and snarled when another 
cave man tried to take it from him, and had physical appeal to his 
club. The difference to-day is instead of appealing to the dub when 
what represents the half-gnawed bone is threatened by some other 
fellow, who wants that bone or the equivalent, he hires a lawyer, and 
just as in the old days when he took the best club he could to defend 
that which was his, he hires the best lawyer he can find in the business, 
and there was just that difference in clubs then as there is in lawyers 
now. 

The question was raised by one of the gentlemen as to what agency 
fixed standards. I have been under the impression that the United 
States Government authorized standards ot weights and measures. 
If so, is not the fact that the United States Government has estab- 
lished the eight-hour day for its own emplovees the establishment 
of a standard! We are unwise enough to oeUeve at. least that it 
may be. 

The statement was made here that arbitration was established by 
these schedules. I want to say about that that there has never been 
a general arbitration for organized labor in the entire western portion 
of the United States. There have been a few individual arbitrations. 

The same is true in the southeastern territory, and the only arbi- 
tration general in its character that ever established these standards 
or these schedules by any such means is in the eastern territory. 

The statement was made here that nobody had refused to act for 
these smaller lines. I do not know whether they have or not. But 
the President of the United States told us that it was xmderstood that 
any settlement that might be reached applied only to the lines 
represented by the conference committee ot managers and the con- 
ference committee of managers absolutely are on record declaring 
that they only represent those properties that they have a power oi 
attorney from. If they have received authority to represent any- 
body else the statement of their attorney to-day is the first notice 
of it that has ever been pubUcly given, and until such notice is for- 
mally given in accordance with the methods of that committee, I 
think we are justified in assuming that any settlement — ^bear in mind, 
I am not speaking of a legislative settlement — does only apply 
where they have said that they have authority to act. 

Now, I want to cover for a moment the practical statements that 
were made by my friend the chairman of the conference committee, 
and it is even true. We do have friendly spells between rows. There 
never was any offer made, nor can any record of it be produced — 
and every official word that passed betwen us is the subject of a 
stenographic record, and in accordance with our promise, copies of 
it win be furnished here including, if necessary, the notiC'CS, as we 
procured a stenographic copy of all" conferences that took place- 
there never was any definite form of an offer made in any shape 
whatever except the offer to arbitrate all pending matters, including 
the companies yardstick. 
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As to the men not being represented, exercising this quality of 
selection, it being a voluntary matter, I think the only variation is 
that the engineers on two roads declined to enter the movement — 
two roads oi any size. . In every other direction as to all the roads for 
which the conference committee held authority two or more of the 
organizations were represented. The interpretations that were read 
into the record, if read with the context that accompanied them, 
will show that a majority of these instances are extreme illustrations. 
That did not occur on the average railroad — well, not oftener than 
the moon changes at least; they are the extremes. We took our 
examples from extreme cases just as the conference committee made 
examples from extreme cases, because each was attempting to develop 
the utmost limits to which we could go in the application, farst oi Form 
35 ; and, secondly, in the appUcation of the tentative proposals pre- 
sented by the railroad companies. 

In regard to the statement that lightening tonnage will not expe- 
dite business, I just want to put one fact on record. I was never 
general manager of a railroad; I was never superintendent of trans- 
portation, but I have been on the edges ol the game for 40 years — 
in it for over 12, and in exact touch with every one of its conditions. 
When 0, raiboad gets blocked its first act is to Ughten tonnage and 
lift the strinff. T^at is the way they break blockades on a railroad, 
•but it is costly if kept up. 

In regard to the quotation made from a letter written by one of 
the presidents or vice presidents of one of these brotherhoods, the 
vice president of one of these brotherhoods is in this movement as 
well qualified to speak for the attitude of the four organizations as a 
whole on the eight-hour day as a wandering member down the street 
or the clerk of the president of the railway is authorized to speak for 
the body when he speaks of his own volition. 

The expression of the attitude of the brotherhoods on this question 
is given out in regular form through their heads. 

Stress is laid on how much reduction there has been in the number 
of cases where the 16-hour service has existed. A few years ago 
those figures were two, three, and four times what they are now. 
It might be worth while for this Committee on Interstate Commerce 
to learn from the Interstate Commerce Commission how many thou- 
sand dollars in fines and how many lawsuits have worked a reforma- 
tion in that direction. In other words, finas have made it uneco- 
nomic to engage men in violation of that law, and that has reduced 
the percentage. 

But have you ever thought that if three-tenths of 1 per cent of 
the men run these ungodly hours the doctrine of averages is not a 
subject of comfort to tne man who has held out 1 It is just as great 
a hardship to him as if every other man on the road was raised. 
You can not eat averages and you can not sleep in them. 

I have been told about the careful studies tnat have been made 
in regard to the poUcy of the companies to reduce the amount of pay. 
Let me tell you something about careful studies. No doubt some of 
you remember when the 16-hour law was under consideration by 
Congress back in 1906. 

Tne representatives now present in this room came before you 
and told you that it was an utter impossibihty to operate a railroad 
under any such provision, and numbers of them made careful studies, 
and to coerce oy moral force their employees into opposing the 
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enactment of such a law, presented to them blue prints showing wheife 
the new division stations would necessariljr he imder such a process, 
and there has never been a division station moved since the law 
became effective, and to show you how the wires will get crossed in 
this representation, the very- day that a hearing was held in this city, 
when the representatives of a large nmnber of railways are on record 
as testifying that a railroad could not be operated xmder such a law, 
a committee of 10 general managers in Chicago, representing aU the 
western roads, made a flat offer to P. H. Morrisey and myself — ^he 
then being a president of the Brotherhood of Railway Trainmen and 
had to sign up the agreement — positively agreeing to rim no train 
after 16 hours if we would withdraw our support of the matters here. 
They failed to confer with each other; they ought to have done so; 
they ought to have told it on different days. 

This talk about a ^eat number of trains interfering with the swift 
movement of traffic is true in a degree on single-track roads. On 
double traffic it is not a factor, except for the purpose of getting 
passeneer trains by them, and it can be largely overcome; and pos- 
sibly the credit of these roads is also sustained if the human instead 
of the economic feature enters into it in a single degree. 

It was stated here to-day what the early attitude of the railroads 
was, and that it had been wholly outgrown. My memory of the rail- 
ways and my memory of the Congressmen that I see here goes back 
to what the early attitude of the railway was toward regulations. 
What was the attitude of the railwajrs ? When the safety-appliance 
act, through the influence almost wholly of these organizations, began 
to be pressed in Congress, what was the attitude of tne railroad ? Did 
the slaughter lines exercise any influence on their attitude ? Oh, no. 
It was uneconomic to put on safety appliances. They could kill 
them and hire them cheaper than they could equip. 

Hours of service is the same thing as to their old attitude. In 
those days discretion had not developed. Rightly or wrongly one 
of the great exponents of the railway conductors is charged with 
having given out the expression, "The pubhc be damned, and it 
fairly expresses many attitudes. 

It is stated that there is no more watering of stock, there is no 
more cutting of melons. A moral bill of health has been issued to 
every man who sits on a board of directors, but it is worth while 
considering what the charter application of the Frisco Railway down 
in St. Louis the other day moans, whether or not there is some issue 
above actual value, and that actual value fixed by a railway expert 
on behalf of a banking house. Are rebates and stock issues a thing 
of the past, or are they not? Congress has dug up some recent 
history on that subject, and I do not believe it is prepared to issue 
bills of health in every case upon the subject. 

It is stated that the public m the last analysis will pav. That is 
what they will. They always have paid, and their burden will not 
be for increased wage — it will be for paying interest through 30 
generations of overcapitalization. The public has paid it and will 
continue to pay it. It is like a Mexican judge used to say down in 
the country wnere I worked: "Americans are all the same as cow. 
Drive them up pay day and milk them," and they did; and that 
peculiarity is not confined to Mexicans. 

Now, I want to define the eight-hour day in one sentence. You have 
heard all kinds of charges that we did not want the eight-hour day. 
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Why don't wet Because the ordinary man works right in^ front of 
his door, so far as access is concerned. When his day's work is done 
he has all the comforts that his home may possess. The railway man 
starts from the terminal and something unexpected happens and 
veight hours finds him on some of those roads in a semidesert far from 
fo^ and water, nobody to relieve him, but because of that fact and 
because of the fact that his business requires him to work unreason- 
able hours to perform his r^ular assignments and because in many 
instances the company can not supply water in the arid regions, long 
distances apart — ^is that man to be deprived of the benefits that come 
to the man who keeps his feet on the ground ? 

Consequently all our agreements provide that the eight-hour day 
and a hundred miles interchangeably are precisely as the eight-hoiir 
day or 100 himdred miles are interchangeaole. They are required io 
work on that basis of speed, and if it is 100 miles they give S hours, 
and if it is 150 miles they give 12^ and if , as in a few cases, it is 200 
miles, the company can use us 16 hours lacking 1 minute, and pay 
tiierefor, but not a cent* of punitive overtime. It is only after the 
expiration of the period that the mileage, the rate of speea used as a 
divisor, would brms a quotient larger than the eight-hour average 
that overtime would accrue. 

As to the estiniate of this cost of S100,000, you have heard a 
statement that this was made on the basis of last vear's business 
and one oi the speakers let the cat out of the bag ana the other had 
to confirm him. It is cheaper to work them unhuman hours — I say 
imhuman — ^than it is to shorten up even with the pimttive overtime, 
and you do not see any si^ that the humanitarian idea has entered 
in. "We are goins to do it and pay it if we have to." That is the 
attitude. Althougn controllable if you can make it uneconomic to 
do it — and now I am convinced we made an error; we ought to have 
made it double time. That takes some of the economy out of it and 
if that did not it ought to be put high enough so that it would, if you 
have to purchase human consideration. 

They took last year's business; they estimated on that and left out 
the controllable factor. That statement was made to me in the year 
1885 by the then manager of the biggest system on the continent 
and he was then arranging for the payment of the first overtime that 
any a^eement ever had m it for conductors on this continent. I 
have lived the history of overtime. He put up exactly the ar^ment 
that was put up here against overtime. The charge was made that 
a train would never get in on time and if it did the citizens would 
come down to see it come in. There was an impugning of the motives 
of every railway employee on the continent in asserting that he could 
be bought for one-half of the price of an hour of overtime, and for a 
conductor that is 20 cents. If it costs 20 cents to huj conductors, 
what does it cost to buy a railroad president? That is worthy of 
consideration. That statement was made here. 

Where does this money go ? One of the witnesses told you about 
the amount of money here. You will remember that I prompted 
him on the figures. Those figures were taken from a statement 
issued bv the publicity campaign of the raUroad companies. 

Mr. Chairman, I have four minutes left and I can give you four 
facts in that time. Tliis total sum of money is $1,381,000,000. How 
is it divided! You heard the great sympathy expressed as to the 
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trusteeship, that it generally included everything^ on earth except us 
four lookmg after me interests of all of them. There are 309,000 
trainmen accounted for tliere and they get $387,000,000 — I am not 
going to put it below the millions. The clerical force amounts to 
300,000, and they get $216,000,000. All the other employees of ttie 
railways, except the official force, get $413,000,000. There are only 
52,000 railway officials on this continent. They get $364,000,000, 
and they do not cut it down and put it on to this 80 per cent that 
are so uly paid. Their average is $7,000, and over naU of them 
do not draw any more money than passenger conductors. So you 
see that it raises those that are above the average. Charity aoes 
not begin at home. 

Now, as to the Question I said I would answer. Let me tell you 
Ivhy a refusal has been made to put off the tinxe for this strike. I 
tola you I would answer it openly and fairly. Some of my associates 
are under a little different rule than I am myself. I am free to 
defer that date but I am between Scylla and Onarybdis. 

Senator Lewis. You mean' you have th^ power? 

Mi. Garbetson. I have the power in my own organization, but 
here is where I stand : I told you this morning that for years I have 
served those men; that for years they have given me everythine that 
men can give to their leaaer. When the rresident of the United 
States said to me, in common with my associates, ^'Can this be done ? 
I found my Gethsemane. What are the two paths before me ? On 
one side the condenmation of every element that controls the pub- 
licity and the public sentiment of a large class of the people of^this 
continent, radical, imorganized, no term of onprobrium too4X>ndemna- 
tory can be invented to heap upon our heaas if it becomes necessary 
to stop the commerce of the Nation. Do we feel that responsibility ? 
Are we not human ? Has there been any evidence in the Uves of 
tJiese men that they place less value upon the regard of their f eUow- 
men than other men ? But the man who has been the recipient of 
all these things from his men, does he owe them a first obligation, or 
does he not? I can say to my men, ''Put it off." What do I put 
up to them ? Treachery; to their comrades ; and when they find out 
that I did it without having attained the object which they mstructed 
me to attain, across the fair record of 30 years is written the word 
"traitor." Can I face it? 

I thank you, gentlemen. 

Mr. Thom. Mr. Chairman, I would like to ask the privilege for Mr. 
EUsha Lee to file as part of his statement a statement showing the 
roads having service other than 10 miles per hour. 

The Chairman. That privilege will be granted. 

(The tables referred to are here printed in full, as follows:) 

Strike. 

protbcnon por thb pubuc. 

The threatened railway strike on Labor Day makes the time opportune to present 
constructive plans for the settlement of labor disputes. The following suggestions 
are made on meir merits. 

BTRIKB n^SURANGE. 

The Constitution requires Cons^ress to protect interstate commerce and suppreoB 
insurrections. A compulsory strike insurance tax on all business has been suggested 
as an aid toward the maintenance of order. In cases like the present the funds would 
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be used to tRrotect the sufferers. The losses could be determined by adjusters the 
same as with fire insurance. The premiums would naturally be lower to employers 
who treat their employees better than the average. 

Employees who are faithful should receive greater benefits than trouble makers. 
Habitual agitators should lose their insurance except where agitation is justified by 
the conditions. 

Professional organizers who resort to deception in order to create disagreements 
between good managers and satisfied employees merely to advance liieir own fortunes 
as leaders in the cause of labor should be punished. 

DEPARTMBNT OF LABOR. 

Two separate bureaus are suggested in the Department of Labor: 1. To represent 
organized labor; 2. To protect unorganized labor. The Secretary of Labor to be neutral. 
Mentbership in labor organizations might be made compulsory. The uplift could 
then be equal and fair to all classes of labor. Unless the growing battles between 
rival unions can be prevented otherwise it would seem profitable to charter a single 
national labor organization under laws made for proper supervision of the election of 
ofiicers. 

If all labor were thoroughly organized it would control the Government. As long 
as it ifi not, tiie uplift will be unequal and unfair. Is it not the principal function of 
government to insiue equal opportunity to all and to protect the individual against 
all combinations? 

STANDARDIZING HOURS AND WAGES. 

An alternative to collective baigaining and arbitration was proposed in 1910. It 
was suggested that a self-supporting organization of less than 5 per cent of the work* 
ing people would be sufiicient to steady business, insure continuous employment, and 
establisn a standard living wage. 

It was necessary to start a small organization. Once started, and properly regu- 
lated, it was believed that it would grow and develop automatically. All Uie profits 
go to the workers. They bid for the jobs that they prefer. Each must perform his 
task as well as anyone else who stands ready to take his job for the same pay. Those 
who prefer the easier tasks and shorter hoiu? naturally bid low to get them. Those 
who are more ambitious, work longer hours and favor the piece-rate system. The 
managers work \mder the same competitive method. Complaints and disagree- 
ments are met by transferring those who can not get along, to other departments, 
until they discover the employment that is most satisfactory to themselves, or that 
thev can not get along with anybody. The surplus is divided pro rata with wages 
and salaries. 

DEMOCRATIC SELF-CONTROL. 

' E^ryone thus controls his own hours and wages or salar^r. Each determines what 
hb share in the distributions of profits shall be. If dissatisfied, he works harder or 
longer hours or both. If ambitious he studies how to increase his own value to the 
oonmiunity. If he fails he has no one to blame but himself. 

When a railway or independent business concern bids for his services, he looks up 
the cost of living in the new position and if he finds a better living offered, he accepts. 
The profits of independent concerns depend entirely on the ability of their managers. 
Wages, salaries, and profits are thus automatically standardized and all reason for 
disagreement eliminated. 

ARBITRATION FAILS. 

"Manchester, England, Octover 1, 191S. 

"An announcement was made to-day that the cotton mills in the Manchester district 
will close down October 15, owing to the inability of a commission of arbitration to 
settle differences between the owners and the operatives." 

Arbitration comes from the same root as "arbitrarv." It involves a contest or dis- 
pute and submission to the will of another, whose decision is often unsatisfactory to 
Doth sides. It seems extremely improbable that any human plan will ever be so 
satisfactory, or permanently replace, entire freedom of contract between employers 
and workmen. If it could be made as eas^r for a workman to find emplovment as it 
is for an employer to dispense with his services, they would thereb)r be placed on an 
equal footing, and both would be more reasonable than they often are in laoor disputes. 
Ii workmen could know what sort of living they were capable of producing in a social- 
istic state or by cooperative organization, the^ would be better satisfied to serve under 
a capable manager who paid tnem a better living. 
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BTRIKE LOSSES. 



The average loss in wages, assistance to strikers and loss to employen from striksi 
and lockouts for the 20 years from 1881 to 1900 was $24,000,000 annually. To this 
must be added cost of defense, police protection, property damage, personal injury, 
cost of arbitrations, disturbance to business and trade of others. A&o reduction m 
discipline, efficiency, and output. 



Strikes Waste Hundred Millions a Year. 

ft 

UNIONS BATTLE FOB 8UPBBMACT. 

The Baltimore papers reported on Saturday, Au^rust 26, that a bloody battle occurred 
in a foctory between the American Federation of Labor and a local union. Women 
were locked in, and knives were used, ^ne man tried to cut off the arm of another 
with a 3-foot pair of shears. 

DESTRUCTIVE PRACTICES. 
[From Lsfax, Jun«, 1010.) 

One of the latest disturbances has just occurred in the plant of the John B. Stetson 
Go. It is located near the business center of Philadelphia, and furnishes employment 
to nearly 5,000 people. The buildings are large, fine, and roomy, there is a magnificent 
auditonum, with seats for all the employees, and one of the beist hospitals in the city. 
Each year at Christmas time the Stetson Go. distributes about $300,000 in gifts to its 
employees. The Stetson employees are among the best paid and l)eBt treated in the 
city. They are well satisfiea, and any complaints are promptly met and remedied. 
There had been no labor trouble in the Stetson works for many years. 

UNDERMINING GOOD MANAGEMENT. 

Last winter some of the soft-hat finishers complained that the gas from a producer 
installed by the Stetson Go. made them ill. According to the usual practice, this 
would have been investigated and remedied promptly. The case, however, |or some 
peculiar reason, led to a strike. 

The sworn statement of the strike leader was published complete in the June issue. 
It was taken verbatim from a two-page weekly newspaper called the News-Post, 
devoted to the cause of labor. This paper was started with the Stetson strike. The 
national labor leaders appear to have financed the News-Post and made the strike 
leader its business manager. A reporter who was dischaiged by a daily newspaper for 
taking an active part in tne strike was employed as editor. A traveling representative 
of the American Federation of Labor appeared at a meeting with benefit ninds Ibr the 
strikers. He viciously attacked the firm and management, belittled their gifts and 
efforts for the comfort of their employees^ charged them with ulterior motives, claimed 
that employers' efforts to improve working conditions tended to enslave the working 
people, advocated fighting for their rights, advanced collective bargaining as a con- 
structive principle to upUrt labor, and advised enlistment under the union banner. 

The editor bought several copies of the paper, and visited the strike leader at hia 
home, with the papers, which he had not yet read carefully, in his overcoat pocket. 

The lurid style of the paper was remarked as injurious to the cause of labor. 

The strike leader appeared to agree with this view, and intimated that he did not 
agree wi^ many of the actions of the strikers or with the management of the paper. ^ In 
answer to a question, he appeared willing to efface himself in order to prove his disin- 
terestedness to the factory management and to induce the men to go back to work. 

The editor carried away a strong Impression of the sinceritv of the strike leader, and 
accepted the Invitation to attend their daily meeting and address the strikers, which, 
he did. In looking over the copies of the News- Post afterward, his confidence was 
rudely shocked by the discovery that the strike leader himself had been the buaineeB 
manager of the publication from the beginning. 

ANALTBIB OF THE SWORN STATEMENT OF THE STRIKE LEADER. 

Careful analysis of the sworn statement discloses that it is calculated to give the men 
the impression of disinterested sincerity that the editor gained from his interview with 
the strike leader. 
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He seemed friendly to the management, appeared to consider the interests of the 
firm, opposed a strike, kept himself in the oackground, and cultivated the impression 
in the minds of the men tnat he was opposed to a strike, and was forced to become the 
leader against his will and in the interest of harmony. 'Assuming that he gave the 
management some cause to discharge him,^ no more perfect plan could be devised to 
drive employers and emplovees apart and lead the working people into the fighting 
camp of tne union-labor leaaers. 

Both managers and men value good principles. Millions are endiiring the utmost 
hardships, facing starvation, and sacrificing their lives for principle in Euroi)e to-day. 

The stetson management and the strikers stood apart solidly on principle. There 
was nothing but principle between them from the b^inning. The concrete founda- 
tion for the strike was remedied before it started. 

After the complaint was fixed m^picions were cultivated. As a result of these, the 
leader was discharged. He went quietly home and allowed the men to find it out. 
He offered to efface himself, but the men woiild not have it. They struck on principle. 

Such methods would disrupt the most perfect or^ptnization in the world. Similar 
methods cause rebellions and revolutions, disrupt friendly relations between nationSi 
and lead their peoples into warfare, just as the Stetson strikers were led. 

^ John Clinton Parker, Engineer, 

If you desire to support this movement for strike and employment insurance, your 
cooperation will be appreciated. 
Address: Pennsylvania Building, Philadelphia, P&. 
August 30, 1916. 

The CHAreMAM. The Committee will now listen to Mr. Robinson. 

STATEMENT OF MB. BIED M. KOBDTSOV. 

Mr. KoBiKSON. I shall not undertake to discus^ the merits of this 
case, i£r. Chairman. I appear before you without any preparation 
and without any papers, l was at Kiioxville,Tenn., yesterday and 
took up a newspaper and learned of the situation, and being a hun- 
dred miles away from my office I came on here and am here without 
any preparation whatever. 

The gentlemen who have discussed the subject before you have 
given it great consideration and I will avoid trying to go into the 
merits. of the matter. I will discuss solely the question of the effect 
of the proposed act as it affects the short lines or nontrunk railroads, 
l^ere are some seven to nine hundred of s^ich roads in this country 
running from 25 to 350 miles. I understand that there are about 175 
roads upon which this eight-hour demand has been made, and that 
the whole controversy is between that number of roads and the 
brotherhoods, so that the remaining roads, running probably to 700 
companies, have not been involved; their employees have not made 
any demand upon them. The great majority of them have been 
constructed by local capital. They serve local conununities. They 
have special conditions. Those men are not away from their homes 
at night, as has been so fervently described here; thej merely run 
out in the morning and come back again — ^whatever then* service may 
be. The great majority of them are engineers, firemen, and conduc- 
tors who have not had experience. They do notpossess the knowl- 
edge that is required upon these trunk lines. They are not worth 
the standard railway rate scale of pay, and they do not receive 
that, nor do they demand it. 

If this act as it is drawn is passed it will incidentally place every 

one of those short-line roads under the control of this law. Theur 

employees, who are not now asking anything, will be placed upon an 

.eignt-nour basis. Their wages will be raised to what is called a 

standard wage and the companies themselves will incidentally be 
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under the penalty of from $100 to $500 for each offense or each failure 
to pay eacn employee the amoxmt fixed by this act. 

Now, I am presicient of the Short Line Kailway Association of the 
South. We have about 125 members. I should say that 110 of those 
members arc owned absolutely indeptodentlv of any other railroad. 
They are not involved in this controversy; tney have not been con- 
sulted and it is unfair and unjust to pass any act that will with the 
mere swing of the wheel bring tnem in nere and impose hardships upon 
them that they can not stand. 

There has been constant talk about receiverships. I should say 
that 95 per cent of these shprt-line railroads never pay a dividend of 
any character or description, and a very large percentage of them are 
not able to pay full interest on the bonds that they have issued, and 
if this act is made applicable to them it will at once bankrupt, I 
should say, 50 if not 75 per cent of them. 

Gentlemen of the committee, we have had no opportunity to be 
heard. We did not know that we were involved. 1 think we have 
the right to ask the opportunity to go into the subject and to present 
facts to the committee instead of generalities, and we insist that if 
the law is to be passed it be made appUcable to the Unes involved, 
if that can be done. If not, it should be so framed that the rule 
applies to the standard of wages fixed as paid now by the respective 
companies so that they will not be subject to what is called a standard 
wage when they do not now pay it and their employees do not now 
demand it. 

The Chairman. Have you put your views in the shape of a formal 
amendment 1 

Mr. Robinson. I have not, because I only arrived here this morn- 
ing after this meeting was opened. I have been here all day with a 
view of absorbing and learnmg something of the situation because I 
was absolutely ignorant with respect to it. 

The Chairman. Do the men on these roads of which you speak 
belong to the brotherhoods ? 

Mr. Robinson. Some of them do and some do not. I could 
ascertain those facts in due time, but I do not now know the facts be- 
cause we have not been involved. 

The Chairman. Mr. Garretson, do I understand that your conten- 
tion covers these short fines and the electric fines ? 

Mr. Garretson. Mr. Chairman, as to these fines we hold agree- 
ments with a large number of electric fines and on these smaller prop- 
erties likewise — a very considerable number. Wherever a man per- 
forms the work that is required of another man he ought to have the 
other man's pay, and we shaU contend for it. 

Senator Pomerene. Let me ask you a question or two. Do you 
claim that your roads can, or that they ought to, buy their coal or 
iron or equipment cheaper than any other roads 1 

Mr. Robinson. We claim that we should buy everything that we 
consume at the best available price. I can get the coal to-day at $1 
a ton because I used to have a coal territory. 

Senator Pomerene. ITiat does not answer my question. 

Mr. Robinson. 1 wifi answer it if I may. We buy everything at 
the best pric* we can and when it comes to labor we employ a class of 
men as a rule who do not measure up to the standard.' A great many 
of them could not under any circumstances get employment on the 
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trunk lines and when any of them go out of our service they become 
trainmen. Often an engmeer has to go in as a fireman. Therefore 
we employ a class of laoor and pay a price for the service and we 
pay every dollar for that service tnat the companies can stand. 

Senator Pomerene. You have to pay at the same rate for your 
material and equipment that the other roads do ? 

Mr. Robinson. No doubt we do. 

Senator Pomerene. Now, let me ask another question. This act 
applies to transportation of * 'persons or property on railroads, from 
any State or Territory of the United States or the District of Columbia 
to any other State or Territory of the United States or the District 
of Columbia, or from any place in a Territory to another place, in 
the same Territory, or from any place in the United States to an 
adjacent foreign country, or from any place in the United States 
through a foreign country to any other place in the United States." 
Do you consider that to be broaa enough to include all of these short 
lines where they run from one State into another ? 

Mr. RoBiksoN. I construe it to cover every railroad that handles 
either a car or a part of a car that has interstate traffic in it. The 
Supreme Court of the United States has settled that definitely, that 
even a man working on a road within any county, whoUv within any 
county of a State, a man who carries up billets to put into a trestfe 
is in interstate commerce notwithstanding the road is entirely within 
one county of the State. There are no intrastate railroads; they 
are all interstate. 

Senator Pomerene. Well, it is not quite as broad as that. 

Mr. Robinson. I think the court went that far. 

Senator Pomerene. No ; you have in mind a rule in the safety- 
appliance case and some others. 

Senator Lewis. You have the Shreveport case in mind, have you 
noti 

Mr. Robinson. I have a good many of them in mind, and in all of 
them they have gone so far as to determine that the Interstate Com- 
merce Commission has full, final, and complete control of every one 
of them that handles any interstate commerce. 

Now, just one moment more. I want to repeat that as to these 
short-line railroads, at least 500 of them have had no demands made 
on them. Their employees have not asked anything and they have 
not been given any notice. They do not know that this matter is 
pending now, and this act as proposed will incidentally change all 
conditions, change the hours of service and change the compensation 
to be paid and make it more burdensome than to any other class of 
properties and we therefore insist that any act that is drawn shall 
maKe at least exceptions to go to the extent that there shall be no 
change in the status quo as to any line or employee until this inves- 
tigation shall have been completed, and I will ask the chairman's 
{)ermission to attempt to formulate some amendment and submit it 
or the consideration of the committee. 

The Chairman. You will have to do it before 8.30 o'clock this 
evening. 

Mr. Garretson. Mr. Chairman, will you require a list of these 
companies before accepting these amendments so that we can see 
them? The list of roads that he represents we would like to see. 
He says some of them are 300 miles in extent. 
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The Chairman. Have you a list of the raikoads you represent t 

Mr. Robinson. I have not a list because I was not at my^place. 
I have a list of the railroads that were represented at the last meeting 
of my association. I have that here. 

The Chairman. Can vou put that in the record t 

Mr. Robinson. I will turn it over to the stenographer with great 
pleasure. Later on I could supply a full and complete list. 

The Chairman. Without objection the list referred to will be 
printed in the record. 

(The Ust referred to is here printed in full, as follows:) 

Proceedings of the Short Like RAaROAD Association of the South, m 

Convention, New Orleans, La., Mat 10-11, 1916. 

The following representatives were present: 

Alabama, Tennessee & Northern Railway, Russell HoustcMi, traffic manager, 
Mobile, Ala. 

Birmingham & Northwestern Railroad, G. F. Moigan, general manager, Jac'cson, 
Tenn. 

Birmingham A Southeastern Railway, W. M. Blount, president and general man- 
ager. Union Springs, Ala. 

Carolina & Northwestern Railway, L. T. Nichols, general manager, Chester, S. C. 

Fort Smith & Western Railroad, A. L. Mills, receiver and general manager. Fort 
Smith, Ark.; G. L. Oliver, assistant general freight and passenser agent, Fort Smith, 
Ark. ; F. G. Hardwick, traveling freight agent, New Orleans, La. 

Fernwood & Gulf Railroad, Gr. H. MeElroy, general freight and passenger agent, 
Fernwood, Miss. 

Gainesville & Northwestern Railroad, B. S. Barker, vice president and general 
manager, Gainesville, Ga. 

Georeia, Southwestern db Gulf Railroad, W. M. Legg, president and general man- 
ager, Albany, Ga. 

Liberty wtite Railroad, J. J. White, receive McComb, Miss. ; W. W. Baugh, 
auditor. McComb, Miss. ; A. H. Proudfoot, general freight and passenget agent, Mo 
Comb, Mifv. 

Little River Railroad, J. P. Murphy, superintendent, Townsend, Tenn. 

Madison County Railway Co., A. W. Betts, president, Stackhouse, N. 0. 

North Louisiana & Gulf Railroad, 0. E. Hooge, president, Hodge, La. 

Natchez. Columbia & Mobile Railroad, W. D. Reimers, superintendent, Norfield, 
La. 

New Orleans, Southern & Grand Isld Railway, H. D. Emerson, general manager, 
New Orleans, La.; Harold H. Gibson, chief engineer, New Orleans, La.; E. W. Burgia, 



neida & Western Railroad Co., 0. N. Baker, superintendent, Oneida, Tenn. 
Roanoke Railway, P. R. Camp, general manager, Franklin, Va. 



superintendent. Algiers, La. 

" 

^ .. ^ ^^ tamp 

Sardis 6c Delta Railroad, G. M. Lee, auditor, Sardis, Miss. 

Tremont & Gulf Rail wav and G. L. & N. Railway, R. B. Fowler, vice president and 
general manager, Windeld,' La. 

Tennessee, Alabama & Georgia Railroad, A. B. Raine, assistant general manager, 
Chattanooga, Tenn. 

Tennessee Railway, Bird M. Robinson, receiver, New York; T. F. Whitt^aey, 
general manager, Oneida, Tenn.; F. P. Robinson, general aeent, Oneida, Tenn. 

Warren & Ouachita Valley Railway, W. S. Hobbs, general manager, Warren, Ark. 

The following visitors were present: 

Arkansas & Louisiana Midland Railway, J. M. Ptoker, general manager, Groasett, 
Ark. 

Durham d Southern Railway Co., A. B. Gauthen, auditor, Durham, N. 0. 

Franklin & Abbeville Railway, A. G. Lobdell, general freight and passenger agent, 
Franklin. La. 

Gould Southwestern Railway, W. H. Roberts, receiver. Star City, Ark.; A. J. 
Johnson, attorney. Star City, Ark. 

Louisiana Southern Railway, Herman Hall, general superintendent, New Orleans, 
La. 

Loui8\i]le & Nashville Railroad Co.. John Lister, Penaicola, Fla. 

Lumber Trade Journal, L. Palmer, export and transportation editor. New Orleans, 
La. 
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Lotusiana Railwav & Navigation Co., B. B. Helm, vice president, Shreveport, La. 

Louisiana & Northwestern Kailroad, S. S. Sonne, manaffer. Homer, La. 

Mobile & Ohio Railroad, H. S. Jones, special ennneer, Mobile. Ala. 

New Orleans, Mobile & Chicago Railroad, L. L. Lawrence, Mobile, Ala. 

New Orleans Great Northern Railroad, W. F. Fazris, vice president and general 
manager. New Orleans, I a,; M. J. McMahon, traffic manager, New Orleans, La.; 
G. B. Auburtin, assistant general freight and passenger agent, New Orleans, La. 

Norfolk & Western Railwav, G. £. Gaasel, publicity agent. East Radford, Va. 

Nashville, Chattanooga & St. Louis Railway, H. H. Trabue, assistant chief engineer, 
Nashville, Tenn. 

Northern Pacific Railwav, L. J. Bricker, general insurance agent, St. Paul. Minn. 

Public Belt Railroad of North Orleans, A. S. Phelps, superintendent, New Orle iis, 

The Lawyer-Banker and Southern Bench & Bar Review, Chas. £. George, editor, 
New Orleans, Ia. 

Texas & Pacific Railway Co., H. W. Bechtell, district freight agent, New Orleans, 
La.; E. P. Guevmard, Interstate agent, New Orleans, La. * 

The Long Island Railroad Co., Hal. B. Fullerton, director agricultiural develop- 
ment, Medford, Long Island, N. Y. 

Underwood Typewriter Co., C. R. Urquhart, agent. New Orleans, La. 

The following members expressing remts at inability to be present: 

Alabama, Florida & Southern, W. S. Wilson, vice president and general manager, 
Malone, Fla. 

Alcolu Railroad, R. J. Alderman, president, Alcolu, S. C. 

Atlantic A Western Railroad, H. P. Edwards, general superintendent, Sanford, 
N. C. 

Columbia, Newberry A Laurens, J. F. Livingston, president, Columbia, S. 0. 

Eastern Kenttcky Railway, Stums G. Bates, vice president, Riverton, Kv. 

East Tennessee A Western North Carolina, Geo. W. Hardin, vice president, Johnson 
Ci^j Tenn. 

Ednt River A Northeastern Railroad^ F. R. Pidcock, general mani^ger, Moultrie, Ga. 

Gainesville Midland, W. R. Beaupne, general manager, Gainesville, Ga. 

Georgia A Florida^ D. F. KirUand, g^eral manager, Augusta, Gra. 

Georgia Coast A Piedmont, A. de Sola Mendes, vice president and general manager, 
Brunswick, Ga. . 

Georgia, Florida A Alabama, R. B. Coleman, general manager, Bainbridge, Ga. 

Georgia Northern Railway, 0. W. Pidcock, president, Moultrie, Ga. 

Knoxville, Sevierville A Eastern, T. A. Wright, general counsel, Knoxville, Tenn. 

Live Oak, Perry A Gulf, W. T. Hargrett, general manager, live Oak, Fla. 

Morgan A Fentress Railway, H. Hagemeyer, traffic manager, Cincinnati, Ohio. 

Natchez, Coluihbia A Mobile, F. W. Reimers, general manager, Hammond, La. 

Northampton A Hertford, W. W. Robertson, general manager^ x^orfolk, Va. 

Pelham A Havana Railroad, C. S. Roe, general muiager, Cairo, Ga. 

Pickens Raihroad, J. T. Taylor, general manager, Pickens, S. 0. 

Pickens Railroad^ J. McD. Bruce, secretary and treasurer, Pickens, S. 0. 

Roaring Fork Railroad, 0. J. Creveling, general manager, Blackwood, Va. 

Rockingham Railroad, J. L. Hawley, superintendent, Rockingham, N. C. 

Savannah A Statesboro, S. T. Grimshaw, superintendent, Stateeboro, Ga. 

Shearwood Railway, J. N. Shearouse, presiaent, Brooklet, Ga. 

Shearwood Railway, W. S. Saffold, superintendent. Brooklet, Ga. 

Tennessee, Kentucky A Northern, T. C. McCampbell, vice president, NashviDey 
Tenn. 

Wadley Southern, H. A. Jordan, general freight and passenger agent, Swainsboto, 
Ga. 

Ware Shoals Railroad, J. F. McEnroe, vice president and treasurer, Waxe Shoak, 
S. C 

Watauga A Yadkin River, H. C. Landon, general manager, North 'W^lkesboio, 
N. C 

Wrightsville A Tennille, H. D. Pollard, president, Tennille, Ga. 

The following nonmembers expressii^ regrets at inability to be present: 

Arkansas Central, J. H. Wright, president. Fort Smith, Ark. 

Blytheville, B. A Mississippi Railway, M. B. Cooper, traffic manager, Memphis, 
Tenn. 

Carolina Railroad, C. I. Millard, president, Norfolk, Va. 
^ Carrollton A Worthville, James Gayle, president and general manager, Ganoll- 
ton,Ky. 
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experience that I had in our own society. I have been interfered 
with. I have been fighting a trust company for 18 years and have 
been told by John E. Johnson, a leading lawyer of Pmladelphia, that 
I had a good case, and I want to say ri^t here that I do not propose 
• to resort to the club, as the gentleman stated, I am entirely m sym- 
pathy with railroad engineers and all they claim. 

I want to say one more thing as to this experience I had with the 
American society 

The Chairman. We can not hear you at length. 

Mr. Parker. I went before the council of our society and made 
what they said was an offensive talk; that I was aggressive and I 
did not get anjrwhere. I apologized and now they have acknowled^d 
my case; and if this committee or if Congress, whatever they decide, 
as I understand the onlv decision you have to make is whether you 
will give these people the eight-hotu* day or whether you will have 
time to discuss this problem. Now, whatever you decide, I am satis- 
fied. I am ready to go on a locomotive and am capable of rimning 
one. I ran a 5,000-ton steamer through a storm wnen she lost her 
propellor, and I am ready to run that and support this Government. 

I am for the people who suffer. There is a woman in our building 
who is workmg lor $6 a week and keeping a family of four children. I 
see her coming in at half -past 5 in the morning, and that is all I have 
to -say. I would like to have the following article put in the record 

The Chairman. Without objection that paper will be inserted in 
the record. 

(The paper referred to, was subsequently furnished, and is here 
printed m lull, as follows:) 

Statement repreeenting the conBtruction engineera, who built our railways and devel- 
oped inventions that have produced a better living for all mankind, before the 
Interstate Commerce Committee of the United States Senate in its hearing on the 
threat of an army of 400,000 organized railway employees to tie up the arteries of 
commerce if their demands are not acceded to within two days. 



C0N8TRUCTIVB FLAN. 



1. This Government has the power to draft the railway men as was done in France 
to prevent stoppage of the artcnes of commerce and starvation of the people, including 
the strikers tnemselves. 

2. The railway men have $15,000,000 to supixnt a strike. This would support 
their 400,000 members 15 days at $2.50 per day. Let them employ constructicm 
engineers in place of mere fighters to leaa them. Their $15,000,000 wOl finance a 
sdl-supporting colony for 15,000 of them. They can work any hours they please. 
They can determine accurately how good a living they can pixnluce for themselves 
with the best management they are willing to pay for. They can be thrifty and 
build up woUth in puce of fijghting and taking it from others. Tney can secure ample 
capital to found more colonies as soon as they prove themselves rdiable and willing 
to support themselves. They can thus secure their absolute freedom just as the 
lounoers of this Government cud by leaving the Old World and supporting themselves 
in the New. 

Mr. Garretson has asked what is the difference between a ndlway president and a 
atiike leader that one should get so much more than the other, llie answer is that 
the railway president makes his force subservient to constructive intelligence. He 
hires constructive engineers to manage the railways in place of mere fighters. He 
plans and builds in place of taking what he wants by force. 

By opposing constructive intelligence with force Mr. Garretson mav get all his 
anny is entitled to. What is to prevent him from taking more? How does he know 
when he has crossed the line of Justice? How can he prevent his soldiers from plun- 
dering? How does he Imow when they are robbing those who can barely make a 
living under the most favorable conditions? Does he insist that those who can barely 
support themselves W 10 hours' work shall only work 8? Does he insist that those 
who are too proud to fight for what belongs to others, or to beg or steal, must commit 
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fluicide rather than work as long hours as necessary to support themselves? Does he 
think the world's resources can be developed by mere fiffhting without constructive 
management or responsibility for productive efficiency? Does he think that con- 
structive managers can be forced to work under his dictation for what he thinks their 
services worth? Does he think that those who have capital can be forced to uplift 
labor as efficiently by compulsion as by competition? How can the working people 
be uplifted without constructive managers to plan and execute constructive works for 
their welfare and protection against fighters who would rob them? Is constructive 
ability developed by mere fighting or by constructive competition? Are not the 
financiers bound to charge a profit on whatever wages are paid? Are not those who 
plan and build and transport and sell bound to include the wages in their costs? 

Then if you raise wages fairly and evenly by mere fighting and without producing 
anyone, will the increase buy any better living than before, so long as the producers 
chaige tne same percentage as before? Instead of mere fighting and resistance to 
progress, why not develop more constructive managers? Will not more competitors 
for their positions reduce the salaries and profits that you complain of more effectively 
than mere fighting? 

Are the labor leaders unwilling to do any constructive work for the uplift of labor? 
Are they unable or merely unwilling to compete in a constructive system? 

J. G. Pabkbb, Engineer, 
Member American Society of Mechanical Engineers— 7,000 members; 
" member of Engineers' Club of Philadelphia--2,500 members; mem- 

ber of Manufacturers' Club of Philadelphia— 3,000 members; gold 
medal Franklin Institute of the State of Pennsylvania for revolutionary 
discoveries in science and constructive enelneering and additions to 
the art of steam making and economicfu power production; now 
serving construction engineers throughout the Unit^ States and in 
24 foreign countries with engineering data in loose-leaf pocketbook 
form that ia highly valued oy them; head of small corporation to 
develop constructive plan for employment and strike insurance; smaU 
manufacturer; editor of magazine dealing with labor problem. 

The- Chaibman. The stenographer will insert in the record a state- 
ment I have received from tne president of the Delaware and Hud- 
son Co. 

(The letter referred to. is here printed in full, as follows:) 

, The Dslawa&k & Hudson Co., 

Office of the President, 
New York, August 32, 1916. 
Hon. F. 6. Newlands, 
United States Senate, 
Washington, D. C. 
Mt Dear Senator Newlands: Mr. A. P. Thom advises me that you have been 
kind enough to afford me an opportunitv of filing with your committee a statement, 
herewith attached, covering matter to which 1 would have been glad to testify had it 
been possible for me to be in Washington to-dav. 
Expressing my appreciation of your courtesy, I am, 
Very truly, yours, 

L. F. LoRBB, President. 

STATJSMXSrr OF L. F. LORES, PSXSIDENT DXLAWABE ft HUDSON CO. 

Mr. LoREE. It is of course important to ascertain at the outset and with precision 
the exact nature of die demand with which the railways and the public have to d^. 
The public statements made by the officers of the four railroaa brotherhoods, and 
those emanating from the White House, including the address to Congress made by 
President Wilson on August 29, refer to the primary demand of the ^trainmen in terms 
which, if accepted at their face value, would make it appear that the effort is to restrict 
the actual hours of labor of these railway emplovees to a maximum of 8 hours per dav 
in order that they may have 16 out of each 24 hours for rest, recuj>eration from toil, 
and for such recreation or developmental activities as they mie^ht select. The 
President, in his address to Congress of August 29, expressed himseli in terms which 
have no meaning unless such is the purpose of the trainmen and the object to be 
effected by his recommendation. He said: 

**It seemed to me, in considering the subject matter of the controversy, that the 
whole spirit of the time and the prepNonderant evidence of recent economic experi- 
ence, spoke for the eight-hour day period. It has been adjudged by the thought and 
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experience of recent years a thing upon which society is justified in insisting as in 
the interest of health, efficiency, contentment, and a general increase of economic 
vigor. The whole presumption of tnodem experience would, it seemed to me, be 
in its favor, whether there was arbitration or not. and the debatable points to settle 
wer6 those which arose out of the acceptance of the eight-hoiir day rather than those 
which affected its establishment. 1, therefore, proposed that the eight-hour day 
be adopted. ♦ * * ." 

It is perfectly obvious that the foregoing could have no application to a situation 
in which the employees are merely asking to increase the nourly rates of compen- 
sation by applying the per diem rates fixM for a longer number of hours to a shorter 
number of hours with no expectation or desire to diminish their actual time on duty, 
but for the sole purpose of obtaininfi; higher aggregate earnings. 

It is desirable, therefore, to consider the trainmen^s proposals in each of the fol- 
lowing aspects: ^ v 

(1) As a genuine effort to place a maximum of 8 hours ui)on the time to be per- 
mitted for the movement of trains between division terminals, supplemented by the 
purpose to obtain 10 hours' pay for 8 hours' work; and 

(2) As an effort to obtain largely increased pajr under the false pretense of placing a 
limitation which has some support in popular opinion upon the hours daily devoted to 
labor^ but without any actual purpose to diminish those hours. . 

It IS incontestable that the purposes of the trainmen must fall within one or the other 
of the foregoing descriptions, ana if they are foimd to be unsound upon both bases it 
must follow that the proposals ought to be rejected. These different aspects of the 
problem will be separate! v considered. 

First. The railways ougnt not to be required to place a limitation of eight hours 
upon the movement of trains between division terminals. 

No one can examine the various statements which have been made by the officers 
of the railroad brotherhoods and remain under the impression that there is a genuine 
purpose to establish an eight-hour day. President Wilson was not misled as to this 
aspect of the controversy, although there is a great deal in his address to Congress and 
in other statements apparently officially authorized which, separately considered, 
might be capable of a different interpretation. 

& his first formal statement to the public he said: 

'*The eight-hour dav now undoubtealv has the sanction and the judgment of society 
in its favor and shoula be adopted as a basis for wages even where the actual work to 
be done can not be completed within eight hours." 

The foregoing plainly recognizes the seu-evident truth that conditions quite separate 
from the purpose of any management or any emplovees will always fix the time 
required to move trains between division termmals. Such movement is a task of vast 
physical proportions and its performance must forever be subject to conditions that 
are not of numan contrivance and are not within human control. Assuming, however, 
that a reduction in time could be accomplished, it would have to be attamed in one 
of two ways, i. e., either by (a) diminishing the distance between terminals or (6) 
increasing the average speed of trains. 

The present standard of payment in freight service is a trip of 100 miles or less accom- 
plished within 10 hours or less. Every freight trainman is paid for at least 100 milee 
and for at least 10 hours' work each time that he goes upon duty, even though his train 
traverses a shorter distance and even though the movement is accomplished within a 
diorter period. He is accorded proportionate pay for every mile over 100 miles and 
for every minute over 10 hours. 

If ennnemen and trainmen were to work eight hours per day and no more, the num- 
ber of these classes of employees would have to be increased by not less than 40.000. 
If the maximum limitation of eight hours per day were to be extended to all railway 
employees, the present number would have to be increased by at least 250,000. 

Of course a standard required by social justice in the case of tne railways would have 
to be extended to other occupations. An estimate made by the New York Times 
indicates that to extend the eight hours per day limitation to all the industries of the 
country, including farms, mines, factories, and railroads, would necessitate the imme- 
diate employment of 7,200^000 more individuals than are now employed. However 
desirable such a change might be considered under ordinary circumstances, it miuit 
be recognized that it would oe folly to consider such a general reorganization of indue- 
try at a time when the immigration of workmen has substantially ceased and the ranks 
even of those formerly available have been diminished by emigration. To-day there 
is no considerable industry in the United States which is not suffering for the lack of 
workmen. The European war has stopped the flow of immigration wnich ordinarily 
maintains and increases the American supply of labor and at the same time has aug- 
mented the demand in certain Luiee of inaustry while, to some extent, diminishing 
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the supply by calling into the military service of other Governments men who, under 
ordinary circumstances, would have continued to labor in this coimtry . The troubles 
in Mexico, calling into the military service of our Government many American work- 
men, have idso operated to diminish the available supply. 

Under these conditions it is not conceivable that men necessary to place the indus- 
tries of the country, or even the railway industry alone, upon an eight-hour basis 
could be obtained. Therefore, all that would be effected by a statutory requirement 
fixing a maximum of eight hours for the railroads would be a reduction in the amount 
of transportation service which could be supplied. In view of the discontent which 
has been apparent on the few recent occasions in which the railroads have been tem- 
porarily unable to move all the traffic that offered, it is not believed that Congress 
would purposely produce conditions which could only result in a very serious con- 
gestion. 

Should the railroads be forced to attempt the relocation of terminals in order to 
make it possible to run their trains over the divisions in not to exceed eight hours, 
there would be a vast destruction of valuable property now in existence and a great 
deal of capital would have to be invested in the construction of new yards and termi- 
nals to take the place of those that would no longer be useful. This, however, would 
not tell the whole story. The homes of employees, as well as those of others are, of 
course, located at or near division terminals. A laive aggre^te capital is represented 
by these homes and much of this aggregate would be impaired should relocations be 
necessary. In many instances sucn changes would practically destroy the cities (v 
towns from which the terminals were taken. On the other hand, if it were necessary 
to increase the average speed of trains in order to accomplish the present movement 
within eight hours witheut reduction in mileage, the only possible way of accomplish- 
ing that result would be to reduce train tonnage. The whole progress of the last 
quarter of a century in American railway transportation has been accomplished by 
increasing the efficiency of the train as measured by the number of tons of freight 
carried 1 mile per train mile. But for this progress no American railway would now 
be in a condition of solvency, for in no other way could the railways have kept pace 
with the steady reduction in earnings per unit of service that have been brought about 
by legislative agencies and by the continuous fall in ihe purchasing power of money. 
To accomplish this, huge sums have been expended in the replacement of freight care 
by cars of greater capacity and in substituting new and higher powered locomotives 
for those former! v used. To limit the standard day to eight hours by statute would 
be at once to reauce by a very large percentage the efficiency thus attained. Such 
changes would also increase the number of trains necessary to move the same volume 
of tnmSc, thus increasinc; the necessary investment in yara tracks, sidings, etc. 

Whether the change from the present standard to a bona fide eight-hour standard 
were accomplished either by reducing the distance between terminals or by increas- 
ing the speed of trains, it is plain that a very laige investment in new locomotives and 
in additional cars would be necessary. Without referrins: to the difficulty of obtain- 
ing the capital required for this new equipment, it ediould oe noted that even if capital 
were at once available, the new equioment could not be procured without consioera- 
ble delay. The manufacturing establishments in whicn locomotives and care are 
produced are at this time occupied to their full capacity. Common sense would, 
therefore, suggest that such a requirement as that imder consideration should at least 
be postponednimtil there is reasonable opportunity for obtaining the additional equip- 
ment which would be necessary. Otherwise the most immediate result would be a 
serious curtailment of the available supply of railway service. 

Second. There should be no compulsory advance in ^wr^ges of trainmen unless as the 
result of a thorough investigation of the merits by an impartial board of arbitratore. 

It is, however, as an attempt to obtain increased pay for the same work that the pres- 
ent demands are actually to be considered . The evidence is abundant and conclusive 
that the railway trainmen neither anticipate nor desire any change which would reduce 
the time during which they are actually employed. 

in short, they have adopted for their demand the misleading designation of the 
"eight-hour day,*' for the reason that the principle of the eight-hour working day has 
been much discussed by economists and philanthrcipists, and because it has seemed 
to them that under cover of a popular designation they could obtain sympathy of the 
public for increases in wages which, of themselves, would not be approved. The 
trainmen neither wish to extend their iioure in the numerous cases in which they re- 
ceive a day's paj for much less than eight hours* work, nor to reduce their houra of 
service in those instances in which they are paid for more than a full day, or would be 
paid for more than a full day if the time for a standard " trip *' were limited to 8 instead 
of 10 houn; that is to say, they are taking their stand in uivor of a counterfeit eight- 
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hour day. which, if accepted by the nuUroads, could never become more than a con- 
tractual nction. and is being pressed only as a device to obtain 10 hours' pay for 8 
hours' work. This is made perfectly clear by the following paragraph from the bill 
which, as reported in the puoUc press, has been proposed for the purpose of bringing 
about the eight-hour standard: 

*' Pending the report of the wage commission and the decision of the Interstate Com* 

merce Commission, as above provided, and for a period of days thereafter, the 

compensation of railways employees subject to this act for the standard eight-homr 
work da]^ shall not be reduced below tne present standard day's wage, and for all 
services in excess of eight hours such employees shall receive not less tnan a pro rata 
proportion of the compensatdon received for the standard eight-hour work day." 

It is thus proposed that the trainmen shsdl receive for four-fifths of the time provided 
for in their present contracts the same compensation which they now receive for full 
time, with overtime pay after eight hours. 

The question at issue is therefore wholly one of rates of pay. If the demands of 
the trainmen should be acceded to, thev would receive 11.25 for each dollar which 
they now receive up to eight hours of labor. 

It has been estimated th&t the concession of this demand (excluding demand of the 
men that time and one-half be paid for overtime after eight hours) would cost the rail- 
ways approximately $50,000,0(X) per year; and, moreover, if it should be admitted, 
there is a probabihty that at least a proportionate increase would be demanded by 
other classes of employees. The present demands are made on behalf of approximately 
400,000 out of about 2,000,000 employees. 

No facts or arguments have been onered which show or tended to show that railway 
trainmen are not reasonably compensated for the duties which they perform. They 
are skilled employees, performing services which demand more than average ability, 
entail a serious d'eejee of responsibility, and sboiUd only be intrusted to persons of 
high character. These facts undoubtedly ought to enter and they always have en- 
tered into the fixing of their compensation. In consequence they receive higher pay 
than is accorded to any similar employment. It is true that, measured by the day or 
hour, they receive somewhat less tnan is received by some of the men in the building 
trades and in some other seasonable occupations. But when allowance is made for 
the considerable unemployment of carpenters, masons, and others who seem to receive 
higher waees, it will be found that the annual earnings of the typical railway tr%inmen 
fai exceed those of persons equally skilled in other vocations. 

As it has come to pass that railways in the United States can not now receive for the 
services which they perform more, in the aggregate, than shall meet their expenses and 
taxes and afford a reasonable return on the fair value of their property, it must be re- 
membered that in any such discussion as that now in progress the railway corporations 
are as to the sums paid in wages merely conduits through which moneys pass from the 
traveling and shipping public to the train employees. Furthermore, the shippers do 
not themselves actually pay the freight rates, but collect the amounts so paid either 
directly or indirectly from the ultimate consumers. It, therefore, follows that what- 
ever is added to wages must be added, first, to the sums paid to the railways in freight 
rates, and, second, to the prices of the commodities shipped; that is to say, to the coat 
of living of the ultimate consumers. This makes it apparent that the present proposi- 
tion is, in fact, one to increase the cost of living of tne great multituae of Amencans 
who have incomes lower than those received by railway trainmen in order to increase 
these higher incomes. I f there is any question as to the propriety of such a procedure, 
it is doubtless certain that a decision adverse to the general public ought not to be 
reached upon ex parte testimony or without a careful investigation in which all con- 
cerned should have a right to be heard . To this extent the railways which are resisting 
traiimien's proposition are merely standing for the rights of the general public. On 
the other hand, if increases in wages should be granted and there should be no adjust- 
ment of freight rates, or an inadequate adjustment, the loss would fall upon investors; 
that is, upon the frueal and the saving. 

The adroitness of tne officers of the railroad brotherhoods in playing upon the public 
dread of disturbances in the railway situation which might possibly lead to strikes, 
has, during the last 10 years, obtained for the employees they directly represent very 
considerable increases in wages. It is not intenaed nere to question the propriety' of 
these increases, all of which were imposed upon the railroads either by insistent de- 
mands of pubUc officers assuming to represent the public, or by arbitrations conducted 
under statutory authority. It is necessary to note, however, that they have taken 

Slace and that they are supplemented by^he present demand during a period in which 
le actual labor and the real responsibilities of the trainmen have been diminished by 
legislation requiring the installation of many kinds of safety devices and signals and in 
other ways. As a matter of fact, only a portion of the time during which railway em- 
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ploy 60 are technically on duty is devoted to act ual physical work. A careful investiga- 
tion was made of the work of these employees on the railway of the Delaware & Hudson 
Go. with the results shown in the following table: 



It«m. 



Conductors: 

Time on duty per day 

Time actually engaged in work. 

Per cent , 

Btgngemen: 

T'ime on duty per day , 

Time actually engaged in work. 

Percent 

Flagmen: 

Time on duty per day , 

Time actually engaged in work . 

Per cent 

Head brakemen: 

Time on duty per day 

Time actually engaged in work . 

Percent 

Middle brakemen: 

Time on duty per day 

Time actually engaged in work . 
Percent 



Through 

passen^r 

trains. 



B. vn. 

7 40 

4 61 

63.3 

7 19 

3 ao 

45.6 

7 51 

3 34 

45.5 



Local 

passwni^r 

trains. 



B, fa. 

7 40 

4 53 

62.5 

7 46 

2 69 

38.6 

7 61 

8 36 
45.8 



Branch 
line pas- 
senger 
trains. 



Bm m. 

12 9 

5 7 

42.1 

12 9 

4 1 

33.1 

12 9 

4 6 

33.7 

9 23 

4 48 

61.1 



Through 
freii^ 
trains. 



B. m. 

10 33 

4 26 

42.1 



10 33 

4 43 

44.7 

10 33 

3 46 

36.7 

10 16 

3 26 

33.6 



Way or 

local 

freight 

trams. 



B. ta. 

10 50 

7 6 

65.6 



10 60 

6 6 

66.2 

10 60 

6 3 

66.8 

111 26 
16 48 

»6a8 



> First middle brakemen on through freight trains. 

The for^oin^ shows that the ''days" of the various employees represented in 
through main-line service ranged between a minimum of 7 hours and 19 minutes to 
a maximum of 10 hours and 33 minutes and that the time actually engaged in work 
varied from a minimum of 3 hours and 20 minutes to a maximum of 4 hours and 51 
minutes. The relatively small numbers employed on branch lines and load service 
averaged somewhat longer service. This obviously presents a very different situation 
from that of those vocations in which there is reason to support the principle of the 
bona fide eight-hour day. ^ This principle is based upon the idea that the occupations 
to wluch it applies require close application and intense and unterruptea effort 
dining the whole working period. Tnis has been shown not to be the case as to rail- 
way trainmen and hence tne principle cessante ratione legis, cessat ipsa lex, should 
be applied. The reason for the bona fide eight-hpur day does not exist in connection 
with the movement of railway trains and, therefore, the principle should not be 
applied. 

It is certainly no time to burden the railroads with additional uncompensated 
expenses. The heavy increases in wages to which they have been compelled to sub- 
mit and the largely augmented cost of the materials they are obliged to purchase led 
the railroads to attempt, in the year 1910, to obtain an adjustment of their rates so as 
partiall^r to make up to them the losses they had sustained through the decline in the 
purchasing power of the standard money by which their rates are measured. It was 
not, however, until February 21, 1915, that they were able, with the permission of the 
Interstate Commerce Commission, to make increases in their rates which were very 
much less than those originally asked for, although between the or^nal application 
and the permission to make the advances there had been additional increases in 
rates of wages and further increases in the cost of materials and supplies. 

The President realizes that the cost of the proposed higher wages ought not to &11 
upon the railways themselves, but ought to be passed along to shippers and through 
them, of course, to ultimate consumers, but it is not at all certain that effective 
mechanism to accomplish this result exists or can be created. The President does 
not legislate, and although he may recommend legislation he can not guarantee the 
enactment of anv measure. The presidential promise to the late Mr. Hamman, 
to repay to the l^uthem Pacific all sums which it might expend in performing the 
public service of saving the Imperial Valley from inunaation by stopping the flow of 
the Colorado River into the Sal ton Sea, a task which the Federal Government found 
itself incapable of accomplishing, has never been carried out by Congress, and the 
inducement of higher freight rates with which President Roosevelt, aided by the 
then chairman of tne Interstate Commerce Commission, prevailed upon the railways, 
in 1908, to avoid a threatened strike by increasing the wages of train employees was, at 
the first opportunity, repudiated by the Interstate Commerce CommiBsion, and 
Pieeident Taft took no public steps to obtain different action. 
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The fact that abnormal conditions in the export trade of the country have broiujit 
about a temporary condition of activity in railwa}r traffic must not be }>ermittea to 
occasion false security as to the fundamental conditions of this great industry. There 
is no good reason whatever for considering that the situation thus produced will outlast 
the conditions from which it has resulteof. In 1915 the total lenrai of line of railways 
in the hands of receivers rose to about 42,000 miles. The highest total previously 
reported to the Interstate Ck)mmerce Commission was on June 30, 1894, when the 
ag^egate was 40,819 nules. The total length of railway lines ii^ receivers hands on 
December 31, 1915. was 38,661 miles, these figures comparing with 18,608 miles on 
June 30, 1914, 16,286 on June 30, 1913, 9,786 on June 30, 1912, and 4,593 on June SO, 
1911. 

It must always be remembered that capital seeking investment is not subject to 
legislative regulation. Within constitutional limitations, which are not very effective. 
Congress can regulate the railway industry in such a way as to decrease railway re- 
ceipts and increase railway expenses. Within the scope of its legislative power 
eacn State has similar power. But neither Congress nor State le^slature has any 
authority to require anv person to furnish a dollar of capital to any railway enterprise. 
Those who seek capital for railway development have recently met increased compe- 
tition from two sources. It is only withm a very short time that any of the great 
manufacturing and mercantile enterprises of the countrv have been so organized as 
to permit a direct appeal to investors. For some years, nowever, they have been so 
organized as to make such an appeal and, offering relatively high interest and being 
able to show increased stability and substantial freedom from legislative and govern- 
mental intereference, they have been able to secure a large share of the annual invest- 
ment fund . On the other hand , the volume of governmental securities, which appeal 
to the most conservative investors, has been very laiigely augmented by heavy issues 
of municipal bonds, and these have been put out at higner rates of interest than were 
formerly paid upon securities resting upon taxation, so that the former difference in 
income in favor of investors in railway bonds has been almost eliminated. Moreover, 
the freedom of all classes of governmental secivities from the Federal income tax and 
even from the requirement to make public disclosure of income received, has made 
them additionally attractive. One consequence of these conditions is that although 
the railroads need for normal development not less than $1,000,000,000 per annum, 
and have needed that amount for many years, they have been able to obtain 
scarcely $500,000,000. 

Another consequence is that in 1915 the total amount of new railway mileage con- 
structed in ^e United States was less than during any other year subsequent to the 
Civil War, the total construction during the year bein^ 933.24 miles. In the year 1849, 
when the railway system in this country was actually in its infancy, the new lines con- 
structed amounted to 1,369 miles, and-from that time to and through the year 1914 there 
were only three years, 1861, 1862, and 1864, in which less than 1,000 miles were con- 
structed. Of the 66 years from 1849 to 1914, inclusive, there were 5 in which the new 
construction was more than 1,000 and less than 1,500 miles, 11 in which it was more 
than 1,500 and lees than 2.000, 11 in which it was more than 2,000 and less than 3,000, 
19 in which it was more tnan 3,000 and less than 5,000, 15 in which it was more than 
5,000 and less than 10,000, and 2 years (1882 and 1887) in which it exceeded 10,000 
miles. 

In 1906 the Interstate Commerce Commission was given extensive powers over the 
supervision of railway accounts and, beginning with July 1, 1907, tne property ac- 
counts of all interstate railways have been kept in accordance with the system of 
accounts officially prescribed and actually subject to Federal inspection. The reports 
of the Interstate Ck>mmerce Commission show that between 1907 and 1914 the actual 
cash expenditures for additions and betterments to the American railway system 
amounted to 1^,627,283,380. This additional investment amounted to more than 
one-fourth of the ^gpegsiie investment at tJie beginning of the period. Yet, in spite 
of this heavy addition to the amount of capital employed, the amount available for 
return to capital, including interest on capital secured oy the issue of the bonds, waa 
actually $74,110,851 lower in 1914 than m 1907. In other words, having invested 
almost $4,000,000,000 to extend and improve their facilities the railways earned leas 
by tiie use of those facilities in 1914 than in 1907. During the whole period there were 
only two years in which the added capital expended in improvements and extensions 
brought in any return whatever, and in those years the rate of return was but 1.28 per 
cent and 3.42 per cent, respectively. 

It would be seriously untortunate if what appears to be a present emergency should 
be dealt with in such a way as to increase the difficulties of the future and without 
providing any effectual means for settling any of the disagreements that arise. II the 
threat of suspending the industrial activities of the Nation by stopping railway trana- 
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ttion should now suffice to extort from Gongreas a statute sanctioning the counter- 
feit eight-hour day and so force a heavy increase in wa^es, the result will invite similar 
threats whenever the desire for easier conditions or higher pay suggests. Even the 
pending demands would not be settled by the enactment of tne counterfeit eight-hour 
day, and the example would prove contaeious^ as other classes of workmen would 
attack other industries with similar i>lans of campai^. 

The President's recommendations include a practicable measure for the accommo- 
dation of future differences which threaten to interrupt interstate commerce. This is 
the only feature of the suggested legislation which oners a possible remedy for future 
difficulties, and it wouldHde most unfortunate if it should not receive present con- 
sideration. 

The willingness of the railways to arbitrate all the demands made upon them by the 
trainmen is a matter of public record and proof of their confidence in thejustice of their 
position. They have at all times been ready to arbitrate under the Federal statute 
(the Newlands Act), enacted in part upon the request of the trainmen, or before the 
Interstate Commerce Commission, or a special triounal appointed by me President, 
or otherwise. The refusal of the trainmen to arbitrate was absolute, and it was this 
refusal which brought about the situation which Congress is now attempting to relieve. 

The Chairman. That concludes the hearing, so the committee will 
stand adjourned. 

(Thereupon, at 7 o'clock and 35 minutes p. m«, the committee 
adjourned subject to the call of the chairman.) 
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